Muntpya Poccuu

O030p THIIOBBIX CUTYyAlIM KOH(PIUKTA HHTEPECOB HA TOCYAAPCTBEHHOM CayKOe
Poccniickoit @egepanuu M NOPAAKA UX YPeryJupoOBaHUS

BBenenue

B cootBerctBum ¢ yacteio 1 crateu 10 ®denepanbHoro 3akona ot 25 aexadpst 2008 r.
Ne 273-®03 «O mportuBozeiicTBun kKoppynuuu» (nanee - denepanbubiii 3akoH Ne 273-03)
oA  KOH(PJIMKTOM  HMHTEPECOB  IIOHMMAETCA  CHUTyalus, HpH  KOTOPOW  JIMYHAS
3aMHTEPECOBAHHOCTh (MpsIMasi WM KOCBEHHAs]) TOCYJAapCTBEHHOTO WJIM MYHHMIMIIAIBHOTO
CIIy’Kalllero BJIMSET WM MOXKET IHOBJIMATh HA HAJUIEKALIEE HCIOJHEHHE MM JOJIKHOCTHBIX
(cmyxkeOHBIX) OO0s3aHHOCTEH © TMPU KOTOPOM BO3ZHHUKAET WJIM MOXET BO3HUKHYTH
NPOTUBOPEUME  MEXKIY  JUYHOM  3aMHTEPECOBAHHOCTbIO  T'OCYAAPCTBEHHOIO  WJIH
MYHHUIMIAIBHOTO  CIY’Kalller0o M 1paBaMHM W 3aKOHHBIMM  HMHTEpecaMu  TpakJiaH,
opraHuszanui, oOLIECTBa WM TOCYAApCTBA, CIOCOOHOE NPUBECTH K MNPUYMHEHHUIO Bpeaa
IpaBaM M 3aKOHHBIM MHTEpECcaM rpakJlaH, OpraHu3alui, 00IecTBa Uiu Tocy1apcTBa.

CornacHo vactu 1 crateu 19 @enepanpHoro 3akona ot 27 urons 2004 r. Ne 79-®@3 «O
TrOCyIJapCTBEHHOM  rpaxkgaHckoil — cimyxk6e  Poccuiickoit ~ ®enepanum»  (maimee -
Oenepanbubii 3ak0H No 79-D3) KOH(PIMKT HHTEPECOB MPEIACTABIAECT COOOW CHUTYyaIuIo,
IpU KOTOPOW JHMYHAs 3aUHTEPECOBAHHOCTH TOCYJAPCTBEHHOTO TI'Pa)kKIaHCKOIO CIYXKaIIero
Poccuiickoit ®@enepaunn (nanee - rpakJaHCKUHA CIIy)KalllUid) BIMSIET WIM MOKET MOBIHUATH
Ha OOBEKTUBHOE MHCIIOJIHEHHE UM JIOJKHOCTHBIX OOS3aHHOCTEH M NpPH KOTOPOM BO3HHUKAET
WIM  MOXET BO3HUKHYTh MPOTHBOpPEYME  MEXJIy JIMYHOM  3aMHTEPECOBAHHOCTHIO
IPaXAAHCKOTO CIIYXaIlero M 3aKOHHBIMU HMHTEpecaMu Tpak]laH, OpraHu3aluid, oO0IlecTBa,
cyonrekra Poccuiickoii ®enepanuun unm Poccuiickoit ®denepannn, cnocoOHOE MPUBECTU K
NPUYMHEHUIO Bpela OSTUM 3aKOHHBIM HWHTEpecaM TpakJaH, opraHu3auui, oOIIecTBa,
cyowekTa Poccuiickoii @eneparuu uinm Poccutickoit denepanumu.

[Ipu »o5TOM, B COOTBETCTBUM C 4YacThl0 3 0003HAYEHHOW CTaThU TMOJ JUYHOU
3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIY’KalIero, KOTOpas BIUSET WU MOXKET MOBIHITH
Ha OOBEKTMBHOE HCIOJHEHUE MM JOJKHOCTHBIX OO0S3aHHOCTEH, MOHUMAETCs] BO3MOXKHOCTb
MOJIYYEHUS TPAXKAAHCKUM CIYKallUM TpU HMCIOIHEHUHM JOJDKHOCTHBIX —0Os3aHHOCTEN
J0XOA0B (HEOCHOBATENbHOrO oOOOramieHusi) B JEHEXKHOW I5HOO0 HartypaidbHOU (opme,
JOXOI0B B  BHJI€ MaTE€pHAJbHOM  BBITOABl  HEMOCPEACTBEHHO JJsi  TPa)XJAaHCKOTO
CIIYXallero, 4J€HOB €ro CEeMbHM WIM JHI, YKa3aHHbIX B IyHKTe 5 yactu | crateu 16
®enepanpHoro 3akoma Ne 79-®3', a Taioke MIA IpaXKIAH MIM OPraHM3AIH, ¢ KOTOPHIMH
TpaXXAaHCKUH CITyKalllui CBSI3aH (PMHAHCOBBIMU WJIM UHBIMU 0053aTEIIbCTBAMH.

Cnepgyer Takxke Yy4YUThIBaTb, YTO JIMYHAs 3aWHTEPECOBAHHOCTh TOCYIAapCTBEHHOTO
CIIy)Kalllero MOKET BO3HMKAaTh M B TEX CIyyasiX, KOIJa BBIFOJAY MOJYYalOT WM MOTYT
MOJIYyYUTh  MHBIE JIMLA, HampuMmep, JApy3bsd TOCYIapCTBEHHOTO  CIYyXKallero, €ro
POJICTBEHHUKOB. B cBsi3M ¢ ueM B HacTosieM o0030pe Uis OmpeaeieHus Kpyra JHIl, ¢
BBITOZIOW KOTOPBIX MOXKET OBbITh CBSi3aHA JHMYHAs 3aMHTEPECOBAHHOCTb TOCYIApCTBEHHOIO
CIIy’Kalllero, MCHOJb3YeTCs TEPMUH «POJCTBEHHUKM W/WIM WHBIE JHIA, C KOTOPBIMU
CBsI3aHa JIMYHASI 3AMHTEPECOBAHHOCTH IOCYJAPCTBEHHOTO CITYKALIETO».

Poauresnn, cynpyru, 1eTH, 6paThs, CeCTPbI, a TAK:Ke OPAThsl, CECTPbI, POAUTEH U JeTH CYNIPYroB, CYNPYTH JeTei.
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[lon yka3zanHble omnpeneleHUs KOH(MIUKTA HMHTEPECOB IMOMAJaeT MHOXKECTBO
KOHKPETHBIX CHUTYyalldil, B KOTOPBIX TOCYAAapPCTBEHHBIN CIIYXAIHM MOXKET OKa3aTbCi B
MpOLIECCE MCIOJHEHHUS JOJIKHOCTHBIX OOS3aHHOCTEW. YUUThIBas pa3zHOOOpa3ue YacTHBIX
WHTEPECOB TOCYJAPCTBEHHBIX CIIYXAIUX, COCTABUTh HCUYEPHBIBAIOIIMNA IEPEYEHb TaKHX
CUTyallUli HE TMPEJICTABISACTCS BO3MOXKHBIM. [€M HE MEHee, MOYKHO BBIICIUTh PSJI
KIIIOUEBBIX  «O0JIaCTell  peryaupoBaHus», B  KOTOPHIX BO3HUKHOBEHHE  KOH(IMKTa
HWHTEPECOB SBIISIETCS HAan0oJiee BEPOSTHBIM:

BBIMIOJTHEHUE OTIENbHBIX (YHKUUNA TOCYJapCTBEHHOI'O YIIPABJICHHUS B OTHOIIECHUU
POJICTBEHHUKOB W/WJIM WHBIX JIMI, C KOTOPBIMU CBSI3aHAa JIMYHAs 3aUHTEPECOBAHHOCTH
rOCYJapCTBEHHOI'O CIYKaIllero;

BBINIOJIHEHUE MHOW OTIaYuBaeMOi paboThI;

BJIaJICHUE [IEHHBIMU OyMaraMu, 0aHKOBCKMMHU BKJIaJaMu;

MOJIyYeHUe- TIOJAapPKOB U YCIIYT;

MMYIIIECTBEHHBIE 0053aTEeNbCTBA U Cy/IeOHbIC Pa30MUPaTEIhCTBA;

B3aMMOJIeHCTBUE ¢ O'BIBIIMM paboToAaTeNieM U TPYAOYCTPOMCTBO IMOCIE YBOJBHEHHUS C
rOCY/IapCTBEHHOM CITYXOBI;

SIBHOE HApYILICHHE YCTAHOBJIICHHBIX 3alpPeTOB (HAIpUMEp, UCIOJIb30BAHHE CIIY>KEOHOM
uH(boOpMalUK, TONYYeHHE Harpaja, MOYETHBIX M CIENHAIBHBIX 3BaHUM (32 HCKIIOUYEHUEM
HAYYHBIX) OT MHOCTPAHHBIX TOCYAAPCTB U JIP.).

B Hacrosimem o0030pe paccMaTpUBAIOTCS THIIOBBIE CHUTYalldd KOH(IMKTa HMHTEPECOB
JUIS KaXIOW M3 YKa3aHHBIX «O00JAcTel peryiIupoBaHUS»: MPUBOAMUTCS OIMKMCAHUE THUIOBOU
CUTyallud UM PEKOMEHJAllUM, Kak [JIs TOCYJAapCTBEHHBIX CIYyXalllUX, TaKk W JJs
MpeICTaBUTENsl HAHWMATENsT 10 TPEIOTBPAIIEHUI0O U  YPETYIHPOBAaHUI0 KOH(DIUKTa
MHTEPECOB. B OTHENpHBIX cilydasx NPUBOAUTCA KOMMEHTApUM, MOSICHSIOWIMM IOYEMY Ta
WIM WHasg CHUTyalus SBJISETCS KOH(DIMKTOM HMHTEPECOB, COAEpXkAIluii KOHKPETHBIC
MPUMEPHI TUTIOBON CUTYAIlMU WIH JIPYTYIO MOJE3HYI0 HH(HOPMAIIHIO.

Kpome TOro, mnpu omnpenenenun coiepkaHus ~ (QyHKIMIA ~ TOCYJapCTBEHHOTO
YIIPABIICHUS YUYUTHIBAJIOCH CIIEIYIOLIEE.

Yacteto 4 cratbu 1 ®enepansHoro 3akoHa No 273-D3 ycTaHOBIEHO, 4TO (YHKIUU
rOCYJapCTBEHHOI'0, MYHUUHUNAIBHOIO (aJMUHHUCTPATUBHOTO) YIPABICHUS OpraHu3alueit
MPEJICTABISIOT COOOM TMOJIHOMOYHUSI TOCYJApPCTBEHHOTO WJIM MYHHIIMITAILHOTO CIYXKAIero
NPUHUMATh OOIIUTEIbHEE IS WCIIOJHEHUS PEHICHUS IO KaJIpOBBIM, OPTaHU3AI[MOHHO-
TeXHUYECKUM, (UHAHCOBBIM, MAaTEPUATBLHO-TEXHUYECKUM WJIM HMHBIM  BOIpOcaM B
OTHOIIEHWH JAHHOW OpraHu3alyMd, B TOM YHUCJIE pEIIEHUs, CBSI3aHHbIE C BbLAAYEH
paspeleHuid (JIMLEH3Ui) Ha OCYILECTBICHUE OINPEACICHHOrO BHUAA NEATEIbHOCTH U (WJIN)
OTJICBHBIX IEWCTBUI TAHHOW OpraHU3aluei, TM00 TOTOBUTH MPOCKTHI TAKUX PEIICHUH.

Jlis  meneit  Hacrosmiero 0030pa  OCYIIECTBICHHE «(YHKIHNA TOCYAapCTBEHHOTO
YIIPABIICHUSD) MIPEAIIONAraeT, B TOM YHCIIE:

pa3MeleHre 3aKa30B Ha IIOCTaBKY TOBApOB, BBHITIONHEHUE DPAOOT M OKa3aHUE YCIyT
JUIsl TOCYIapCTBEHHBIX HYXJ, B TOM YHUCJE y4yacThe B pabOTe KOMHUCCHUU IO PA3MELICHUIO
3aKa30B;
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OCYIIECTBJIIEHHE FOCYAAPCTBEHHOI'O HAJ30pa U KOHTPOJIS;

NOJArOTOBKY W TMPHUHATHE PELIEHUH O paclpeiesieHud OIOKETHBIX ACCUTHOBAHMIA,
cyOcuauii, MeEXOIJKETHBIX TpaHC(EepTOB, a TakKKe€ OrPaHUYEHHBIX pECypcoB (KBOT,
3€MEJIbHBIX YYaCTKOB U T.I1.);

OpraHu3alMI0 MPOJAXU NPUBATHU3UPYEMOTO TOCYIAPCTBEHHOTO MMYIIECTBA, HHOTO
UMYILECTBA, a TaKXKe IpaBa Ha 3aKIOYEHHE JOrOBOPOB apEHJIbl 3E€MEJbHBIX YYacTKOB,
HaXOJAIIMXCS B TOCYAAPCTBEHHON COOCTBEHHOCTH;

MOATOTOBKY M NPHUHATHE PELICHUH O BO3BpATE WM 3a4YeTe M3JIUIIHE YIUIAYEHHBIX WA
M3JIUIIHE B3bICKAHHBIX CYMM HAJIOTOB U COOpPOB, a TaKXke MeHel 1 mTpados;

HOJFOTOBKY U IPUHATHE PEIIEHUI 00 OTCPOUKE YIJIaThl HAJIOTOB U COOPOB;

JUIEH3UPOBAHUE  OTHAEIBHBIX BHUAOB  JESITENIBHOCTH, BblAaua pa3pelieHuil Ha
OTJIeIbHBIC BUJIBI PAOOT U UHBIE ACHCTBUS;

MIPOBEACHUE TOCYAAPCTBEHHOM YKCIIEPTU3BI U BblJlaua 3aKIIOYEHUN;

BO30Y)KJIEHUE M pAcCMOTpPEHUEe Jel 00 aJMHHHUCTPATHUBHBIX MPABOHAPYIICHUSX,
MIPOBEACHUE aIMUHUCTPATUBHOIO PacCIeIOBaHNUs;

MPOBEACHUE pACCIENOBAHUNA TPUYUH BO3HUKHOBEHHUS UPE3BBIUYAMHBIX CHUTYalUH
MPUPOJHOTO U TEXHOICHHOTO XapakTepa, aBapuidl, HECUACTHBIX CJIy4aeB Ha IPOU3BOJICTBE,
UH(QEKIIMOHHBIX W MAacCOBBIX HEMH(PEKIHMOHHBIX 3a00JIeBaHUN JIOACH, JKUBOTHBIX M
pacTeHuii, MPUYMHEHUs Bpela OKpYXKarolel cpeie, UMYIIECTBY TPaKJIaH U IOPUIUYECKHUX
JU1, TOCYAApCTBEHHOMY U MYHUIIMTIAIbHOMY UMYIIECTBY;

NpeJCcTaBIeHUE B CyneOHBIX OpraHax MpaB W 3aKOHHBIX HWHTEpecoB Poccuiickoi
®denepanun, cyobekToB Poccuiickoii Denepanuu;

ydacTue TOCYAApCTBEHHOIO CIIYXKalller0 B OCYILECTBIECHUU OIEPAaTUBHO-PO3BICKHOMN
NEATEIbHOCTH, a TaKXKe JESITEeIbHOCTH, CBA3AHHOM C MpPEIBAPUTENIbHBIM CIEICTBUEM H
JTO3HAHHUEM IO YTOJIOBHBIM JIJIaM.

HeoOxoaumo OTMETHTh, 4YTO B LENSIX YCTAaHOBJICHHMS €IMHON CHUCTEMBI 3aIlpeToB,
OTpaHWYEHUH ¥  JO3BOJICHUN, OOECIEUHMBAIONINX NPEIYNPEkKICHHUE KOPPYIIUU B
TOCYapCTBEHHOM cekTope, mpuHiIT denepanbHbiii 3akoH OT 25 mekabps 2008 r. Ne 280-
®3 «O BHeceHMHM W3MEHEHHH B OTACJIbHBIC 3aKOHOJATEIBLHBIE aKThl PoccuiCcKou
Oeneparn B cBsizu ¢ parudukanuedi KonBennum Opranmzamun OObenuHeHHBIX Harmid
npotuB koppymuuu ot 31  okrabps 2003 roma wu  KoHBeHiuum 00  yroJoBHOM
OTBETCTBEHHOCTH 3a Koppynuuio or 27 sHBaps 1999 roma m npunsaruem PenepanabHOro
3akoHa «O mnpo unaBOpnel'xTBuM KOppymnuuu», B COOTBETCTBUM C KOTOPBIM OrpaHUYEHHS,
3ampeTbl U 00sA3aHHOCTH, ycTaHOBIeHHbIe DenepanbHbIM 3akoHOM Ne 273-03 u crarhsiMu
17, 18 n 20 ®enepanbHoro 3akoHa Ne 79-D3, pacnpoCTpaHSIOTCS Ha UWHbIE BUIbI
rOCY/apCTBEHHOM CI1y>KOBI.

C mpunsituem ®enepanbHoro 3axkoHa ot 21 nHosiOps 2011 r. Ne 329-®3 «O BHeceHum
W3MEHEHUN B OTHEIbHBIE 3aKOHOJATeNIbHbIE akThl Poccuiickot dexepauuu B CBA3U C
COBEPIICHCTBOBAHUEM T'OCYJAapCTBEHHOTO  YIpaBieHUs B 00JacTh NPOTUBOJCUCTBUS
KOpPpYHIMK»  OTPaHWYCHHUs,  3ampeTbl W OOS3aHHOCTH,  YCTAHOBJICHHBIE  JUIS
TFOCYApCTBEHHBIX CIIY)KalllUX, PacHpOCTPaHEHbl Ha pPaOOTHUKOB, 3aMEIIAIOIINX
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JOJDKHOCTH B TOCYAApCTBEHHBIX Kopmopanusix, I[lencuonnom ¢ouge Poccuiickoit
Oenepannn, PoHae conuanbHOro crpaxoBaHus Poccuiickonn ®enepaunu, PenepaibHOM
dbonme 00s3aTENBHOTO MEAMUIIMHCKOTO CTPAaXOBaHUsS, MHBIX OPraHU3alMsIX, CO3/1aBaeMbIX
Poccuiickoit ®enepanneii Ha OCHOBaHMM (pelepaibHBIX 3aKOHOB, OTIENbHbBIE JIOJKHOCTH
Ha OCHOBAaHHMM TPYJIOBOIO JOrOBOpa B OpPraHM3alUsAX, CO3/1aBAaE€MbIX JMJI BBIIOJHEHUS
3aJ1a4, MOCTaBJICHHBIX Mepe]] (peaepatbHbIMU FOCYAapCTBEHHBIMU OpraHaAMH.

B cBsi3M C BBINIEU3IIOKEHHBIM MPEACTABISETCS, YTO B OCHOBE OpraHU3allUd pPabOTHI
M0 YpEryJupOBaHHUIO KOH(PJIMUKTAa HWHTEPECOB HA TOCYJAPCTBEHHOM CIIyX0e JIeXKHUT
oOecrieyeHue HCIIOJTHEHUS rocyJapCTBEHHBIMU CIIyKalllUMH 00s13aHHOCTEH,
npeaycMoTpeHHbIX crathelt 11 deaepansHoro 3akona Ne 273-D3.

B wyactHOCTH, yacThio 2 crtathu 11 @enepanbHoro 3axkoHa Ne 273-D3 ycraHOBIeHA
00s13aHHOCTh TOCYJApPCTBEHHOT'O CIYXKAIller0 B NHUChMEHHOW ¢opMe YBEIOMHTH CBOETO
HEMOCPEJICTBEHHOTO HauaJIbHIUKA O BO3MOXKHOCTH BOSHUKHOBEHUSI KOH(DIUKTA HHTEPECOB.

[IpuyeM, HeNpuHATHE TOCYAAPCTBEHHBIM  CIIYXKaIlUM, SIBISIIOUIUMCA ~ CTOPOHOM
KOH(JIUKTa HMHTEPECOB, MEp IO MPEJAOTBPALICHUIO WM YPETYIHPOBAHUIO KOHQIMKTA
UHTEPECOB  SB.I" €TCS NPABOHAPYLIEHHEM, BJIEKYIIMM YBOJBHEHHE TOCYIapCTBEHHOIO
CIIy)Kalller0o C TOCYIapCTBEHHON ChyKObl. BbIsicCHEeHHE 0O0CTOSTENBCTB  HEMPUHSATHUS
TOCY/IapCTBEHHBIM CIYXKalllUM Mep MO MPEIOTBPAIICHUI0O U YPETYIMPOBAHUIO KOH(IUKTA
WHTEPECOB JIOJDKHO OCYIIECTBISTHCS B paMKax HE CIYKEOHOW NpPOBEPKH, a TMPOBEPKH,
MPOBOJAUMON TOJpa3AeieHHEeM KaJpOBOM CIYKObI MO MPOQPMIAKTUKE KOPPYIMIIUOHHBIX U
VHBIX ITPABOHAPYLICHUH.

[IpumeHnenne  Mep 1O  MPEAOTBPANICHHIO  KOHGIMKTA  MHTEPECOB  MOXKET
OCYLIECTBIATHCS MO HMHUIIMATUBE TOCYJAPCTBEHHOT'O CIY)KaIllero, U HE CBSA3BIBATHCA C €ro
00sI3aHHOCTSIMU, YCTAHOBJICHHBIMU 3aKOHOJATEILCTBOM O TOCYJAapCTBEHHOW Ciyxk0e u
MPOTUBOACHCTBUN Koppynuuu. Hampumep, oOpallieHHe TOCyAapCTBEHHOIO CIYXKAIIeTo C
XO0JaTaliCTBOM 00 YCTAaHOBJIICHMHM COOTBETCTBYIOIIEH KOMHUCCHEH, MMEITCA JIU WiIn OyayT
JIM UMETBbCS B KOHKPETHOW CJIOXKMBIIECWCS WJIM BO3MOXHOM CHUTyallud NPU3HAKU
HapyIICHUS UM TPpeOOBaHMI 00 yperylIupoBaHUU KOH(PIUKTA HHTEPECOB.

[IpenorBpaiienue WIn ypEeryJIupoBaHUe KOH(IMKTA MHTEPECOB MOXKET
COCTOATH B U3MEHEHUN JTIOJDKHOCTHOTO WIn CITyKeOHOTO MOJIOKEHUS
FOCYJapCTBEHHOIO0  WJIM  MYHUIMNAIBHOTO  CIYXKAIllETO,  SIBJIAIONIETOCS  CTOPOHOM
KOH(MJIUKTa WHTEPECOB, BIUIOTH JO €ro OTCTPAaHEHHWS OT WCHOJHEHUS JOKHOCTHBIX
(cmyxeOHbIX) O0O0S3aHHOCTEW B YCTAHOBIEHHOM TMOpsAaKe, W (WIM) B OTKa3e €ro OT
BBITO/IbI, SIBUBIICHCS TPUYUHON BO3HUKHOBEHUS KOH(DIIMKTOB HHTEPECOB.

[IpencraButento  HaHMMaTeNst  HapsAay C  U3MEHEHUEM  JOJKHOCTHOTO WU
CITy’>keOHOTO TIOJIOKEHHSI TPAKIAHCKOTO CITYXKAIIEr0 HEOOXOaMMO:

WCIIOIb30BATh MEXAHU3M TMPOBEPOK, MpeaycMOTpeHHbIM I[lonoxkeHuem o mpoBepke
JIOCTOBEPHOCTA M TOJHOTHI CBEACHUM, MPEJACTABISAEMbIX TpakJIaHAMH, MPETEHIYIOIUMU
Ha 3aMeUIeHHE JOJDKHOCTEH (eaepanbHON TOCylapCTBEHHOM CiyXObl, W (eaeparbHbIMUA
TOCY/IapCTBEHHBIMH  CIy)KalllUMU, ©  CcOOMofeHus: ¢eaeparbHbIMA  TOCYAapCTBEHHBIMU
CIy)XalllUMU TpeOOBaHUN K CIYKEOHOMY TIOBEJEHUIO, YTBEP)KICHHBIM YKa30M
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[Ipesunenta Poccuiickoit @eneparuu ot 21 centsops 2009 r. Ne 1065 (nmpu Hamwmuum
OCHOBaHHUA, ycTaHOBJeHHOro myHKToM 10). B 3Toif cBsi3u HEOOXOAMMO YYUTHIBATH, YTO
cratbeit 59.3 @enepanbHoro 3akoHa Ne 79-D3 yCTaHOBIEH CHEUHAIBHBIA MOPSIOK
MIPUMEHEHHUSI B3bICKAaHUH 32 KOPPYNIIMOHHBIE IPABOHAPYIICHUS;

aKTUBHEE TIPUBJIEKATh COOTBETCTBYIOIIME KOMHUCCHHM JUIsi BBIpAOOTKM Mep IO
MpeIoTBpAllleHHI0 KOH(IUKTa uWHTEepecoB. B wacTHocTH, B TeX CHUTyalusx, Koria
TpeOyeTCcsl OCYIIECTBUTh OIEHKY JEHCTBUN TOCYAapCTBEHHOTO CIYy’Kallero, yCTaHOBUTH
HaJu4yue WIA OTCYTCTBUE IIOJIy4a€éMOM UMM  BBITOJbl, a TaKXKe OCYIIECTBUTH
npodunakTuyeckKoe BO3CHCTBHE.

Tak, Ha OCHOBaHMHM COOTBETCTBYIOLUEIO IPEACTABICHUS, MPEIYCMOTPEHHOTO
MOAMYHKTOM «B» TyHKTa 16 TlomokeHuss 0 KOMHUCCHUAX TO COOIIOEHHUIO TpeOOBaHUM K
ClIy’)keOHOMY TOBEIEHUIO (eAepaTbHbIX T'OCYAAPCTBEHHBIX CIYXAIUX M YpPEryJIupOBaHUIO
KOH(JIMKTa MHTEPECOB, yTBepxkaAeHHOro Yka3zom Ilpesunenta Poccuiickoit denepauuu ot 1
utonss 2010 r. Ne821, Bompoc BbIpaOOTKH Mep IO BBISBICHHUIO M YCTPAHEHUIO MPUYUH U
YCIIOBUH, CHOCOOCTBYIOIIEE BO3HUKHOBEHHMIO KOH(IMKTAa HHTEPECOB Ha TOCYJapCTBEHHOMN
CITy»)0€e, MOXKET ObITh PACCMOTPEH Ha 3aceJaHUU JAaHHOW KOMHUCCHH.

B cnywae ycTaHOBIEHHS MPU3HAKOB JAUCIUIUIMHAPHOTO TPOCTYINKa JHOO (Qakra
COBEpUIEHUS  TOCYAApCTBEHHBIM  CIy)XalllUM  JI€IHHs,  COJEpJKaIlero  IpU3HaKu
aJIMMHHMCTPATUBHOTO TPABOHAPYILIEHUS WJIM COCTaBa MPECTYIUIEHHs, JaHHas WHQopmaius
MPECTABISAETCS PYKOBOJIUTENIO TOCYAapCTBEHHOTO oOpraHa /s pelieHus BoIlpoca o
NPOBEJICHUN  CIy)KEeOHOW  MpOBEpKM U NPUMEHEHHS  Mep  OTBETCTBEHHOCTH,
MPEeTyCMOTPEHHBIX HOPMAaTHUBHBIMHM MpaBOBbIMH akTamMu Poccuiickoil ®epepauuu, 1mdo
IepelaeTcsl B IPaBOOXPAHUTEIbHBIE OPTaHbI 110 MOBEJOMCTBEHHOCTH.

MOHHUTOPUHT  MPAKTUKH  PACCMOTPEHHsS]  CiIy4aeB  KOH(IWKTa  HWHTEpECOB  Ha
TrOCYJapCTBEHHON CiTyk0e, mpoBoauMbIii Mun3apaBconpassutus Poccum B 2011 1., a Takke
aHanmu3 MHGOpPMAMM O JIEATEJIbHOCTH KOMHUCCHM TIOKa3aj, dro Haubojee YacTo
paccMaTpUBaeMbIMH CIIydasMd KOH(JIMKTa HHTEPECOB SBIISIOTCA: COBEpLICHHE JEHCTBUM,
IPUHATHE PEIIEHUH B OTHOIIEHWHM POACTBEHHUKOB, Jpy3€il, JEJIOBBIX NapTHEPOB
rOCYJapCTBEHHOTO CIIY)KAIllero; BBIIOJIHEHUE IIOCIEAHUM HWHOW OIlIaunBaeMoil paloThl,
BIIQJICHHE TOCYJApPCTBEHHBIM CIY>KalllUM IIEHHBIMH Oymaramu, akiusMu (JOJSIMH y4acTus,
nasMu B YCTaBHbIX (CKJIQJOYHBIX) KalWTallax OpraHu3aluil), 3aMelleHHe AOJKHOCTH B
KOMMEPYECKUX ~ HEKOMMEPYECKHX OPraHU3alusiX MOCIEC YBOJIBHEHHS C TOCYAAPCTBEHHON
CIykObl, ecnu  OTHeNbHBIE (QYHKIUH  TOCYJApPCTBEHHOTO  YIPABJICHHUS  JAHHBIMH
OpTraHu3alMsIMU BXOJIWIM B JIOJDKHOCTHBIE (CIy)KeOHBIE) OOS3aHHOCTH TOCYIapCTBEHHOTO
CJTy>Kalllero.



TunoBble cUTyauMu KOH(PJIMKTA HHTEPECOB HA TOCYIAPCTBEHHOM CJryxk0e
Poccuiickoii @egepanuy U NOPSAIAOK UX yPeryJMpoBaHHUs
1. KoH(JIHKT HHTEpPEeCcoB, CBA3AHHBIN C BLINMOJHEHNEM 0TAeJIbHBIX GYHKIMI
rOCYIAPCTBEHHOI0 YIIPABJIEHHUS B OTHOIIEHUM POJICTBEHHHMKOB M/MJIH MHBIX JIMIL, €
KOTOPBIMHY CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh IOCYAAPCTBEHHOI0 CJIy Kallero.
1.1. Onucanue cuTyanuu

locyoapcmeennvil  cuyocawuu  yuacmeyem 8  OCYWECMBIEHUU  OMOeNIbHbIX
@YHKYUL  20CY0apPCMEEHHO20 YRPAGNEHUS UW/UMU 6 NPUHAMUU KAOPOBLIX peueHuli 8
OMHOWIEHUU ~ POOCMBEHHUKOS UW/UMU UHBIX JUY, C KOMOPLIMU  CBA3AHA  JTUYHAS
3aUHMEPECOBAHHOCHb 20CYO0APCMBEEHHO20 CILYHCAULE20.

Mepbl npeoTBpallieHUs U YPeryJUpOBaHUS

['ocymapcTBEeHHOMY — ciy’KalmleMy — CIEAYET YBEAOMUTh O HaJWYUHA  JIMYHOM
3aMHTEPECOBAHHOCTH TMPEJACTABUTENS HAHUMATEIsl M HEMOCPEICTBEHHOTO HAadaJlbHUKA B
MMCbMEHHOU opme.

[IpencraButento HaHUMATENd PEKOMEHIYETCS  OTCTPAHUTh TOCYIAapCTBEHHOTO
CIy)Xallero OT  HCIOJIHEHWs  JODKHOCTHBIX  OOS3aHHOCTEH,  IpeanoJiararouinx
HENOCPEACTBEHHOE B3aUMOJICHCTBUE C POJICTBEHHUKAMH W/WIM WHBIMU JIMLIAMHU, C
KOTOPBIMHM  CBsSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTh TOCYJApPCTBEHHOI'O  CIIYXKAIIEro.
Hanpumep, pexkomMeHAyeTcsi BpPEMEHHO BBIBECTH TOCYJAPCTBEHHOIO CIYXallero u3
COCTaBa KOHKYPCHON KOMHUCCHUH, €CIIM OAHMM M3 KaHAWJATOB Ha 3aMEIlEHHUE BaKaHTHOU
JOJKHOCTHU TOCYAAPCTBEHHOM CITYKOBbI SIBJISIETCS] €70 PO/ICTBEHHHUK.

KommenTapmuit

OcyilecTBIeHUE TOCYIAapCTBEHHBIM  CIyXKallUM  (QYHKIMH  TOCyIapCTBEHHOTO
yIOpaBlIE€HUsS WJIM ydyacTUE€ B TMPUHATUM  KAJAPOBBIX PpEIIEHUH B  OTHOLICHUU
POJICTBEHHUKOB SIBJIIETCS OJHOM M3 HamOoJjee SBHBIX CUTyallMil KOH(IMKTa MHTEPECOB.
Cy1miecTByeT MHOKECTBO Pa3HOBUIHOCTEHN MOJOOHOM CUTYyalluu, HapUMeEp:

- TOCYJAapCTBEHHBIA CIIYXKAIlUW SIBISETCS WIEHOM KOHKYPCHOM KOMHCCHUM Ha
3aMellleHue BaKaHTHOM JIOJDKHOCTH TOCydapCTBEHHOro oprana. Ilpum stom omHuMm u3
KaHIUJAaTOB Ha BAaKaHTHYIO JIOJDKHOCTH B 3TOM TOCYAApPCTBEHHOM OpraHe sBIISETCS
POJICTBEHHUK IOCYJJapCTBEHHOIO CIY>Kallero;

- TOCYHApCTBEHHBIN CIy)KalllUi SBJSICTCS YJICHOM AaTTeCTAllMOHHOM KOMHCCHH
(KoMHCCHM TO YpPETyJIHPOBAaHUIO KOH(MDIMKTa HMHTEPECOB, KOMHUCCHUH MO MPOBEIACHHUIO
CIy)keOHOM TPpPOBEpPKH), KOTOpas TMNPUHUMAET peuieHue (IMIPOBOJUT TMPOBEPKY) B
OTHOIIEHUH POJICTBEHHHMKA IOCYJJapCTBEHHOTO CITY>KaIIETo.

[Ipu >TOM HEOOXOAMMO OTMETHTH, YTO JAAJEKO HE JI000E BBIMOJHEHHE (YHKITHIA
rOCyJapCTBEHHOTO YMPABICHUS B OTHOLUICHWMH POJCTBEHHUKOB BIIEYET KOH(DIUKT
UHTEpecOB. B dWacTHOCTH, €CiaM  TOCYyNAapCTBEHHBIM  CIy)KAaIllMi  NPEJOCTaBIsAET
TOCYAAPCTBEHHBIE YCIYTH, IOJIYYEHHUE KOTOPBIX OJHUM 3asBUTEJIEM HE BIIEUET OTKas3a
B IPEJOCTABICHUM YyCIyTd JAPYTMM 3asBUTENSIM, W TpU ITOM He o0najzaer
JUCKPELIUOHHBIMU MOJIHOMOYUSIMU, MO3BOJISIOLIUMU OKa3bIBaTh KOMY-TT00
IPEINIOYTEHNE, BEPOSTHOCTh BO3HUKHOBEHHUS KOH(UIMKTA HWHTEPECOB IIPU
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MPEAOCTABICHUN TaKUX YCIYr POJICTBEHHUKAM B OOJBIIMHCTBE CJIy4aeB SBISETCS
HE3HAYUTEIHHOM.

2. KoH(MJIMKT HMHTEpecoB, CBA3aHHBIH ¢ BbINOJHEHHEM MHOH _OIJIaYMBaeMOW
padoThbI

2.1. OmnucaHue CUTyanuu

T'ocyoapcmeennvlii cayoicawuii, €20 poOOCMEEHHUKU UMW UHblE UYd, ¢ KOMOPbIMU
CBA3AHA NUYHAA 3AUHMEPECOBAHHOCMb 20CYOAPCHBEEHHO20 CIYICAUE20, GbINOIHAIOM
U coouparomcs GulNOIHAMbL ONIAYUBAEMYI0 paOOmy Ha YCI08UAX MPYO08020 UU
2padicoancKo-npasogoco  002060pa 6  OpeaHu3ayuu, 6  OMHOWEHUU  KOMOpOU
20CY0apCmeeHHbll cayaHcauul ocywecmensiem omoenvHble QyHrkyuu
20CY0apCmeeHH020 YNPAeIeHUs.

Mepsb! nperoTBpaleHUs U YPeryJIupoOBaHHsA

l'ocymapcTBeHHBIN — Cily’KallMii  BOpPAaBE C  IPEABAPUTENIBHBIM  YBEIOMIICHUEM
MpEJCTaBUTENS] HAHMMATENS BBINOJNHATh HHYIO OIUIAYMBAEMYI0 paboTy, €clii 3TO He
MOBJICYET 3a COO0M KOH(IUKT HHTEPECOB.

VYBEIOMUTENbHBI  MOPSAOK  HAMpaBiI€HUS  TOCYNApPCTBEHHBIM  CIYXKalIUM
NPEJCTaBUTENI0 HaHUMaredss MHPOpPMAlMM O HAaMEPEHHHM OCYILECTBIATH HHYIO
oIJlayMBaeMyro paboTy He TpeOyeT MOJy4YeHHUs COrJlacus NpPEICTAaBUTENs] HaHUMATesl.
IIpencraBurens HaHUMATENsl HE BIPABE 3alPETUTh TOCYAAPCTBEHHOMY CIY/KAIEMY
BBINIOJIHATH MHYIO OIJIAYMBAEMYIO paboTy.

Bmecrte ¢ Tem, B ciyyae BO3HUKHOBEHHUS y TOCYAAPCTBEHHOIO CIIYXKALIErO JINYHOMN
3aMHTEPECOBAHHOCTH, KOTOpas NPUBOJUT WM MOXKET TMPUBECTH K KOHQIHUKTY
MHTEPECOB, TOCYJAapCTBEHHBIH CiyxXamuid o0s3aH mnpouHpopmMupoBatb 00 3TOM
MpeICTaBUTENS] HAaHUMATeNsl M HENOCPEACTBEHHOIO HayajJbHUKA B MUCBMEHHOUW ¢opmMme.
Ompenenenye  CTENEHM  CBOEW  JIMYHOW  3aMHTEPECOBAHHOCTH,  SIBJIAIOLICHCS
KBAIM(DUIMPYIONIMM  TMPU3HAKOM BO3HUKHOBEHHS KOH(QIMKTAa WHTEPECOB, OCTaeTCs
OTBETCTBEHHOCTBIK) CaMOI'0 T'OCYJAPCTBEHHOT'O CIIYXAIIero CO BCEMH BBITCKAIOIIMMH M3
3TOrO IOPUIUYECKUMU MOCIEACTBUSMU.

[Ipn Hanmuuu KOH(IMKTA HMHTEPECOB MM BO3MOKHOCTH €ro BO3HUKHOBEHMS
rOCYJapCTBEHHOMY CIy)KallleMy pEKOMEHIYETCsl OTKa3aTbCi OT MPEIJIOKEHUH O
BBINIOJITHEHUM HWHOM OIUIayuBaeMoil pa®oThl B OpraHU3allid, B OTHOUIEHHH KOTOPOMi
TOCY/IapCTBEHHBIN CIIy)KalllMii OCYIIECTBISAET OTAeNbHbIE (YHKIMHU TOCYJapCTBEHHOTO
YIpaBJICHUS.

B cnyuae ecnm Ha MOMEHT Hayalla BBINOJHEHUS  OTAENBHBIX  (DYHKUUN
TOCYIapCTBEHHOTO  YIpPaBJIEHHWs B  OTHONICHMM OpTraHu3ald  TOCYIapCTBEHHBIM
CIy)Kallluid YK€ BBIMOJHSJI WM BBHIMOJIHSAET B HEH UWHYIO OIUIayMBaeMyio padoTy,
ClielyeT YBEIOMUTb O HAJIWYUM JIMYHOM  3aMHTEPECOBAHHOCTHU  MpPEACTABUTEIS
HAaHUMATeNsl M HEMOCPEICTBEHHOIO HadallbHUKa B NHChbMeHHOW Qopme. Ilpu sTom
PEKOMEHAYETCS OTKa3aTbCid OT BBINOJHEHUS HMHOM OIlauMBaeMoil paboThl B JAHHOMU
OpraHM3aLyu.




B cmy™?:2 ecr-:;, Ha MOMEHT Hauajga BBIIIOJIHEHUS OTACIBHBIX (YHKIIHUMA
FOCYJapCTBEHHOTO  YIpaBJICHUS B  OTHOUIEHMM  OpPraHW3allud  POJCTBEHHUKHU
TOCYJAPCTBEHHOT'O CIIYXAIl[ero BBIMOJHAIOT B HEW oOIjadyuBaeMyro paboTy, cieayer
YBEIOMHUTh O HAIMYMU JIUYHOM 3aUHTEPECOBAHHOCTH TMPEJICTABUTENSI HAHUMATENsd |
HEIOCPEACTBEHHOT'0 HavaJbHUKa B TUCBMEHHOM (opMme.

B caydae ecnum rocygapCTBEHHBIM CHyXalluid CaMOCTOSITEIBHO HE MPEANPUHSIT
Mep TO YPEeryJIHupOBaHUI0O KOH(IMKTa HWHTEPECOB, TMPEICTABUTEII0 HAHUMATEIS
PEKOMEHJIyeTCsl  OTCTPAHUTh  TOCYJApPCTBEHHOTO  CHYXKAIlero  OT  HUCIOJHEHHS
JOJDKHOCTHBIX (CITY’)KE€OHBIX) OOS3aHHOCTEH B OTHOIIEHWH OpraHU3alud, B KOTOPOM
FOCYIapCTBEHHBIM  CIyXallUd  WJIA  €ro  POJCTBEHHUKH  BBINOJHSIOT  HHYIO
OTUTauyMBacMy0 padoTy.

KommenTapuii

B cootBerctBuM ¢ yacteio 2 crathu 14 @enepanbHoro 3akoHa No 79-@3
rpakJIaHCKUN CIIy>KalllMi BIIpaBe C MpeIBapUTEIbHBIM YBEIOMJICHHUEM ITPEIACTABUTENS
HAaHUMATEJS BBIMOJHATh MHYIO OIUTAYMBAEMYyIO0 pabOTy, €CIH 3TO HE IMOBJEYET 3a COOOM
KOH(QMKT uHTepecoB. Ilpum 3TOM cHTyanus, MpU KOTOPOM TpakKTAHCKUHA CITY KaIllHi
MOTy4aeT WM COOMpaeTcs IMOJIyYUTh MATEpHAIbHYI0 BBITOAY OT OpraHU3aluu, Ha
NEATCIIbHOCTA KOTOPOM OH MOJKET IIOBJIMSATH CBOMMHM JEUCTBUSAMU U PELICHUSIMH,
SBIISICTCS TUIWUYHBIM TPUMEpPOM KOH(JIMKTa HWHTEpPEecOB. B maHHOM ciydae JIUYHAS
3aMHTEPECOBAHHOCTh  TPAXKITAHCKOTO  CIYXKAIlleTO0 MOXET HEraTMBHO BJIUATh  Ha
WCIIOJTHEHUE UM JOJDKHOCTHBIX OOS3aHHOCTEM ®W  TMOPOXKJAaTh COMHEHHS B €ro
OCCIIPHUCTPACTHOCTH U OOBEKTUBHOCTH.

JleficTByIOIIIEE 3aKOHOJIATEILCTBO HE YCTAHABIMBACT NPSMBIX OrpaHUYCHHN Ha
TPYJIOYCTPOWCTBO POJICTBEHHHKOB TOCYJApPCTBEHHOTO CiyXallero. TeM HE MeHee,
CUTyalusl, KOrJa POACTBEHHUKH TOCYJAApPCTBEHHOTO CIIYXKAIEro BJIAJCIOT IMPOBEPSIEMOU
MM OpraHm3alideil, paboTarOT B HEW WIJIM YCTpauWBarOTCS B Hee Ha paboTy, 1O CYTH,
CXOXKa C CHUTyalued, pacCMOTpeHHOW B myHKTe 1.1 manHOTO 0030pa. B cooTrBeTCcTBHM C
gyactbto 3 crarbm 19  @enepanpbHoro 3akoHa Ne  79-®3  mox  MYHOM
3aMHTEPECOBAHHOCTBIO TPAXKAAHCKOIO  CIYXKaIllero, KOTOpash BIMUSET WA  MOXKET
MOBJUATh HAa OOBEKTHMBHOE HCIOJHEHHE WM JOJKHOCTHBIX OOS3aHHOCTEH, IMOHHMACTCS
BO3MOKHOCTb TOJIYYEHHUS TPAKIAHCKUM CIYXal[UM [pPU HUCIOIHEHUU JOKHOCTHBIX
00s13aHHOCTEH JIOXOJOB HE TOJBKO JJISi CAMOTO TPaXTAHCKOTO CIYXKaIlero, HO W IS
YJICHOB €r0 CEMbU WJIU Psifia MHBIX JIUIL.

Cnenyer yka3aTh, YTO 1O HWHBIM BHJIaM TOCYAApCTBEHHOH CIyXObl YCTaHOBIICH
Oomee KECTKMM 3ampeT Ha OCYIIECTBICHHWE WHOW orulaunBaeMoil pabotel. Tak, B
YaCTHOCTH, COTPYIAHUKY OpraHOB BHYTPEHHUX [IeJ 3amlpemaercs paboTarth 110
COBMECTUTENILCTBY Ha MPEANPUITUSIX, B YUPEKICHUAX U OpraHU3alusix, HE3aBHUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOISIIMX B CHCTeMY MMUHHCTEPCTBA BHYTPEHHUX eI
Poccuiickoit ®enepanmy, 3a HUCKIIOYEHHEM IPENOJABATEIILCKOM, HAy4YHOM W HWHOHU
TBOpYECKOM  gesitenpHOCTH. Ilpu 3TOM  mpenopaBaTenbCcKas, HaydyHas M HMHas
TBOpUYECKasl IEATETLHOCTh HE MOXKET (DMHAHCUPOBATHCS UCKITFOYUTEIHHO 32 CUET



CPEIICTB HHOCTPAaHHBIX TOCYJapCTB, MEXKIYHAPOAHBIX M HMHOCTPAHHBIX OpraHHU3aIUH,
WHOCTPAHHBIX TpaXKJaH W JHI 0e3 TpaxJaHCTBa, €CIM HWHOE HE IMPEeayCMOTPEHO
MEXAYHApOOHBIM  JoroBopoM Poccuiickoii ®enepanuu UM 3aKOHOAATEIHCTBOM
Poccuiickoit ®enepanuu (dactb 4 crateu 34 @DenepanbHOro 3akoHa oT 30 HosOps
2011 1. Ne 34°-®d3 «O cnyxbe B opraHax BHYTpeHHHX nen Poccuiickoit ®deneparuu u
BHECEHWHM HW3MEHEHHM B  OTHENbHBIE  3aKOHOAATeNbHble  akThl  Poccuiickoi
denepanuny).

2.2.  OnucaHue CUTyamuu

Tocyoapcmeennulil cuyscawuil, e20 poOCMBEHHUKU UMY UHble UYd, C KOMOPbIMU
C653aHA IUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20  CYHCAULe20, GbINOIHAIOM
oniayueaemMyro pabomy 6 opearHuzayuu, npeoocmasigiowell NiamHvle yciyeu Oopyeou
opeanuzayuu. Ilpu smom 2ocy0apcmeerHblll CLyHCAWUl ocyujecmeusien 8 OMHOULeHUU
nocneouetl omoenvhvle QYHKYUU 20Cy0apCmeeHH020 YNPAGIeHUS.

Mepbl npeoTBpallleHls U YPeryJTupoBaHusA

[Ipn HampaBieHWW TMPEACTABUTENI0 HAHMMATENS MPEABAPUTEIHLHOTO YBEIOMIICHHUS
O BBINIOJIHEHUN WHOW OIUTAYMBAEMON pPabOTHI TOCYJApCTBEHHOMY CIIYXKalleMy CIeIyeT
MOJTHO W TIOAPOOHO M3IIOKUTH, B KAKOW CTETICHHW BBHITIOTHEHHWE MM JTOW PabOTHI CBS3aHO
C €ro JOJDKHOCTHBIMH OOsi3aHHOCTSMH. [Ipm 3TOM peKOMEHIyeTcsi OTKa3aThCsl OT
BBITIOJTHEHUSI MHOM OIJIauMBaeMoOU pabOThl B OpraHU3aIIHH.

B cnywae, ecnm Ha MOMEHT Hauajga BbBIIIOJHEHUS OTIEIbHBIX  (QYHKIIMIA
rOCyJapCTBEHHOTO VIPABJICHHUS B OTHOIICHWH OpPTaHW3AlMH, TOJYyJarolleld TUIaTHbIS
yCITyTH, POJCTBEHHHUKH rOCyJIapCTBEHHOTO CITy’>KalIero yKe BBITIOJTHSLITA
OIJjauMBaeMyr0 pabOoTy B OpraHM3alMH, OKAa3bIBAIONICH IUTATHBIE YCIYTH, CIEAyeT
YBEIOMHUTh O HAIUYUW JUYHOW 3aMHTEPECOBAHHOCTH TPEACTABUTENS HAHUMATENS W
HETIOCPE/ICTBEHHOTO HavaJhbHUKA B MUCbMEHHOU (hopMe.

[IpencraBuremnto HaHUMATEJIsI PEKOMEHTyeTCs nopOOHO paccMoTpeTh
OOCTOSITENbCTBA  BBHITMIOJHEHUS TOCYJAPCTBEHHBIM CIYXAalldM HWHOW  OIUIa4MBaeMOi
pabotel. Ocoboe BHHMMaHHE CcleAyeT YAeNsATh (akTaMm, YyKa3bIBAIOIUM Ha BO3MOXXHOE
WCIIOJIb30BAHME TOCYJAPCTBEHHBIM CIIY)KAIlUM CBOUX TIOJHOMOYMHA JUISl TIOJYYSHHS
JIOTIOTHUTEILHOTO JI0X0/1a, HAIPUMED:

-yCIyTH, TPEJOCTaBIsIEMbIe OpraHHW3aIlMeld, OKa3bIBAIOIICH TUIATHBIE  YCIIYTH,
CBSI3aHBI C JIOJDKHOCTHBIMH O0SI3aHHOCTSIMH TOCYJJAPCTBEHHOTO CITY>KaIllEro;

-TOCY/IapCTBCHHBIN CIIY)KaIllUii HENOCPEICTBEHHO YYacTBYeT B TIPEIAOCTaBICHUHU
YCIIYT OpraHu3alid, OJIYYarOIIeH TIIaTHBIE YCITYTH;

-OpraHu3aIys, OKa3bIBAOMIas IUIATHBIC  YCIYTH, PETYISIpHO  TPEIOCTABISICT
YCIYyTH  OpTaHM3alisM, B OTHONICHWH KOTOPHIX TOCYAApCTBEHHBINH  CITyXallui
OCYIIECTBJISICT OT/ICTbHBIC (PYHKIIMH TOCYJAPCTBEHHOTO YIIPABICHUS U T.1I.

[Tpu oOHapy>KeHUU MOTI00HBIX bakToB MPEICTABUTEITIO HAaHUMATEJISI
PEKOMEH/IyeTCSl TPHHSTH pEIIeHHEe O TOM, YTO BBIMOJHEHHE WHOW OIUIAYMBAcMOMN
paboThI BlIeYET KOH(PJIUKT MHTEPECOB M OTCTPAHUTh TOCYAAPCTBEHHOTO CIYXKAIIETO OT
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UCIIOJIHEHHUS JODKHOCTHBIX (CITy>KE€OHBIX) 00513aHHOCTEN B OTHOLLIEHUH OpraHU3aliH,
MIOJIYYaOILEH IIJIaTHBIE YCIYTH.
KommenTtapuii

[Ipn perynupoBaHMM MOAOOHBIX CHUTyallMd 0COOOrO0 BHUMAaHHUS 3acily>KHBAarOT
Clly4ad, KOIZJa OpraHu3anus, OKasblBalOlas IUIATHBIE  YCIYIW, IIPEIOCTaBISAET
OpraHu3aluy, MOJyYarolled IUIaTHBIE YCIYTH, HAIPSAMYIO CBSI3aHHBIE C JOJDKHOCTHBIMHU
00s3aHHOCTSMHU  TOCYJApPCTBEHHOIO  CIY’Kalllero, HampuMep, KOHCYJIbTHPYET IO
MOPAJIKY IPOBENEHUSA MPOBEPOK, MPOBOAUT pabOThl, HEOOXOAMMBIE [UIsl yCTpaHEHHS
HapyuleHUil, TOTOBUT HEOOXOJMMBIE JOKYMEHTBHl JJsi MpPEACTABICHUA HUX B
rOCYJAapCTBEHHbIE Opranbl W T.0. B 3TOM cilydae TOCYJapCTBEHHBIH CIy)KAIlUMM HE
TOJIBKO ~ OCYILECTBIISIET OTAENbHble (YHKUMU TOCYJApCTBEHHOIO  YIpPABJICHUS B
OTHOIIEHUHU O"aHU3AIJII, KOTOpas MPUHOCUT WM TMpHUHECHAa eMy (€ro poJCTBEHHUKAM)
MaTepHAIIbHYIO BBITOAY, HO U, IO CYTH, OLIEHUBAET Pe3yIbTaThl COOCTBEHHON PaOOTHI.

2.3. OnucaHue cUTyaluu

Tocyoapcmeennvlil  ciysxcawutl, e20 poOCMEEHHUKU UMU UHble Auyd, C KOMOPbIMU
C653aHA UYHASL 3AUHMEPECOBAHHOCMb  20CYOAPCMBEHHO20 — CYHCAUe20, BblNOHAEm
oniauueaemMyro pabomy 6 OpeaHu3aAyuu, KOmMopas AGIAeMCcs MAMepPUHCKoU, OouepHell
UnU UHBLIM 00pazom aghunuposannoll ¢ UHOU opeaHuzayuell, 8 OMHOULeHUU KOMOPOU
20Ccy0apcmeeH bl cayrcauuil ocywecmensiem omoenbHbvle QyHKyuU
20Cy0apCcmeeHH020 YNpasieHUsl.

Mepsb! npeoTBpalIeHUS U YPeryJIupOBaHUsA

IIpn HampaBieHMM NPEACTABUTENI0 HAHUMATENS MPEABAPUTEIBHOIO YBEAOMIIEHUS
O BBIMOJIHEHUU HHOM OIUIauMBaeMoil pabOThl TOCYAAPCTBEHHOMY CIIY)KAIlEMy CIIEIyeT
MOJTHO M3JI0KHTh, KaKUM 00pa3oM OpraHu3anus, B KOTOPOW OH COOHMpAETCs BBIMOIHATH
MHYIO OIlJauMBaeMyio paloTy, CBs3aHa C OpPraHM3alMsIMHM, B OTHOIICHHWU KOTOPBIX OH
OCYIIECTBIISIET ~ OTHENbHbIE (YHKIMH TOCYIapCTBEHHOTO ympaBineHus. Ilpu sTom
PEKOMEHJyeTCs  OTKa3aThCS OT BBINOJHEHHS HMHOM  OIUlauMBaeMoil  paOoThl B
MaTEPUHCKUX MMOYEPHUX U UHBIM 00pa3oM aduiIrnpoBaHHBIX OpraHU3AIUIX.

B cmydae ecim Ha MOMEHT Haudajga BBIIOJHEHHMS OTIENbHBIX  (YHKIMN
TrOCYJapCTBEHHOTO  YIPABJIEHHWA B  OTHOLUEHWM  OPraHU3allUd  POACTBEHHHUKHU
rOCyJapCTBEHHOTO  CIY)KaIlllero YK€  BBINOJHSJIM  OIJIauMBaeMyro  paboTy B
apGmIMpOBaHHOW  OpraHu3alud,  CIeAyeT  yBEJOMHTb O  HAIWYUH  JIMYHOH
3aMHTEPECOBAHHOCTU MPEJCTABUTENS] HAHUMATENsl M HENOCPEICTBEHHOIO HauyajJbHUKA B
MUCEMEHHOU Gopme.

IIpencraBuTento HaHUMAaTeNsl PEKOMEHIYETCS  OTCTPaHUTh  TOCYJApPCTBEHHOIO
CIIy’KaIllero OT WCIOJHEHUS JODKHOCTHBIX (CITy’)kKeOHBIX) 0O0s3aHHOCTEH B OTHOIICHUU
OpraHu3alliy,  SIBIAIOMIEHCS  MAaTePUHCKOW,  JOYepHE  WMiIM  HHBIM  00pa3oM
apdmIMpoBaHHOW ¢ TOW OpraHu3anued, B KOTOPOM TOCYNAapCTBEHHBIM CIyXKamlui
BBITOJTHAET UHYIO OIIAYMBAEMYIO padoTy.
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2.4. Onucanue CUTYyaunu

Tocyoapcmeennvlil  cuyscawuil. Ha NAAMHOU OCHO8E YYaACmeyem 6 6blNOJIHEeHUU
pabomol, 3aKA3ZYUKOM KOMOPOU SGNAEMCS 20CYOAPCMBEHHbIN Op2aH, 6 KOMOPOM OH
3amewyaem OO0JIHCHOCMb.

Mepb! npe1oTBpalleHNs U YPeryJIUPOBaHUSA

[IpencraBurento  HaHMMAaTeldsl  PEKOMEHJAYETCS  yKa3aTb  IOCYAapCTBEHHOMY
CIy)KallleMy, 4YTO BBINOJIHEHHE TMOJOOHOW WHOW oOIUlaunBaeMol paboThl  BIEYET
KOH(GIUKT  HHTEepecoB. B  choyyae ecnu  TOCYAapCTBEHHBINM  chOyKamuii — He
MpEeANPUHUMAET MEp MO YPETYIMPOBAaHUIO KOH(JIMKTa HHTEPECOB M HE OTKAa3bIBACTCA
OT JUYHOW  3aMHTEPECOBAaHHOCTH, PEKOMEHAYETCS  paccMOTpeTh  Bompoc 00
OTCTpPaHEHUH TOCYJapPCTBEHHOIO CIY>KAIETO OT 3aMEIIaeMOM TOJKHOCTH.

BaxxHO OTMETHTH, YTO HENPHUHATHE TOCYAAPCTBEHHBIM CIYXKAIUM, SIBIISIOIIAMCS
CTOPOHOM KOH(IMKTa HWHTEPECOB, MEp MO MPENOTBPAIICHUIO WM YpPEryJIupOBAHHIO
KOH(MJIUKTa  WHTEPECOB  SBJSETCS  MPABOHAPYIIEHWEM,  BIEKYIIMM  yBOJbHEHHUE
TOCY/IapCTBEHHOTO CIIYKAIIIETO C TOCYAapCTBEHHOM CITYKOBI.

2.5. Onucanue cutyanumn
Tocyoapcmeennvlii -~ cayscawuili - yuacmeyem 6 NPUHAMUU —PEeUeHUsi O 3aKYNKe
20CY0apCcmeeHHbIM opeanom moeapoa, ABIAIOUWUXCSL pesyrbmamamu

UHMENIEKMYAIbHOU — 0esIMEeNbHOCMY, — UCKTIOYUMENbHbIMU — NPABAMU  HA — KOMOpvle
obnadaem OH cam, €20 POOCMBEHHUKU UMY UHble JUYd, C KOMOPbIMU CEA3AHA JNUUHAS
3AUHMEPECOBAHHOCTb 20CYOAPCIMBEHHO20 CILYHCAULE2O.

Mepbl npeoTBpallleHHs U YPeryJTupoBaHusA

['ocynapcTBeHHOMY  cilyXkallleMy CIEeQyeT yBEAOMUTbh O HAJIMYUK  JIMYHOU
3aMHTEPECOBAHHOCTU TMPEJCTABUTENS] HAHUMATENsl M HEMOCPEICTBEHHOI'O HauyajJbHUKA B
nucbMeHHOM ¢opme. Ilpu 3TOoM pekoMeHzyeTcs, MO BO3MOXHOCTH, OTKa3aTbCi OT
y4acTus B COOTBETCTBYIOIIEM KOHKYpCE.

[IpencraBurento  HaHUMATeNd  PEKOMEHAYETCS  BBIBECTH  T'OCYIAapPCTBEHHOTO
CIIy’)Kalllero M3 COCTaBa KOMHUCCHUM M0 pa3MEIlEHUI0 3aKa3a Ha BpeMs MpPOBEACHUS
KOHKypca, B pe3yibTaTe KOTOPOTO Yy TOCYAapCTBEHHOIO CIY)Kalllero €ecTh JHMYHas
3aMHTEPECOBAHHOCTD.

3. KoHQaMKT HMHTEpecoB, CBS3aHHBIN ¢ BJAaJeHHEM IIeHHBIMHM _ OyMarammu,
0AHKOBCKHMMH BKJIaJIaMH

3.1. Onucanue cuTyanuu

Tocyoapcmeennviti - cuysicawuti.  w/uid €20  POOCMBEHHUKU — 61A0etom  YeHHbIMU
bymazamu  opeaHuzayuu, 6 OMHOUEHUU KOMOPOU 20CYOAPCMBEHHbI  CYHCAUUL
ocywecmeisiem omoeibHvle YYHKYUU 20CY0apCmeeHH020 YNPasieHUs.

Mepsl npe1oTBpalleHUs U YPeryJIUPOBaHUS

B cmydae ecnm  rocymapcTBEHHBIM CHyKallUil  BiajeeT IEHHBIMH Oymaramu
OpraHW3aIlii, B OTHOIIEHUU KOTOPOU OH OCYIIECTBISET OTACIbHBIC (DYHKIIUN
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rOCyJapCTBEHHOI'O YIIpaBJIEHUS, OH O053aH YBEJAOMUTH IPEJCTAaBUTENsl HaHUMATENs U
HENOCPEACTBEHHOIO  HAayajJbHUKA O HAJIMYMM JIMYHOM  3aMHTEPECOBAaHHOCTH B
NUCbMEHHOM (popme, a Takke nepeaarh eHHble OymMaru B 10BEPUTEIbHOE YIIPABICHUE.

Heob6xoauMo OTMETHTBh, UTO CYIIECTBYEeT MpoOiieMa BbIOOpa yHpaBisSIOLIeH
OpraHM3alMyl WIN JOBEPUTEIBHOIO  YINPABISAIOIIErO0, KOTOPBIM TOCYAApCTBEHHBIN
CIy’)KalllUi MOKET JOBEPUThH YIIpaBJIEHUE NPUHAAISKANMMHU €My LEHHbBIMH OyMaramu.
Kpome Toro, mepegaua IEeHHbIX OyMmMar B JOBEPUTEIBHOE YIpaBICHHE HE 00S3aTENIbHO
IIOBJICYET HCKIIOYEHUE BO3HUKHOBEHMS KOH(JIMKTa MHTEPECOB, TO €CTh, HE BCeraa
MOXET OBITh MpHU3HAHA HCYEPIBIBAIOLICH Mepod, B 3TOH CBSI3U TOCYIAapCTBEHHBIM
CIY’)KalllUM MOXeET OBbIThb NPUHATO JOOPOBOJIBHOE pelieHne 00 OTUYKICHHM ILIEHHBIX
Oymar.

B cnydae ecim pOICTBEHHUKHM T'OCYJApPCTBEHHOI'O CIIYXKAIEro BJIAACIOT LICHHBIMHU
OymaramMud OOraHM3alliM, B OTHOIIEHHUH KOTOPOH OH OCYILIECTBISET OTJIENbHbIC
(GYHKIMM TOCYNAapCTBEHHOTO  YIPAaBIEHHUS, TOCYAApCTBEHHBINM ClyXammid  o00s3aH
YBEAOMHUTH NI'STTCTABH Teisl HAHUMATEN U HENOCPEJCTBEHHOIO HayaJbHUKA O HAJIWYUU
JUYHOW  3aMHTEPECOBAaHHOCTM B  mHcbMeHHOW ¢Qopme. Ilpu »sToM B wmemsIx
ypEerylnupoBaHus KOH(UIMKTa HHTEPECOB TOCYJapCTBEHHOMY CIyXallleMy HeoO0XOIHMMO
PEeKOMEHJ0BAaTh  POJCTBEHHHKAM IepeJaTh IIeHHble OyMard B  JIOBEpUTEIIbHOE
ylpaBjieHHe JIUO0 PacCCMOTPETh BOIIPOC 00 X OTUYKACHUU.

JIo TpUHATHS TOCYAApCTBEHHBIM CIYyXalllUM Mep IO YperyJupoBaHUIO KOH(IUKTA
UHTEPECOB IIPECTAaBUTEIIIO HaHUMAaTEIs PEKOMEHyeTCs OTCTPAaHUTH
rOCYyJlapCTBEHHOTO0  CIYXalllero  OT  HCIOJHEHUS  JOJDKHOCTHBIX  (CIYyKeOHBIX)
00si3aHHOCTE B OTHOUICHUM OpraHM3alMM, LEHHbIMH OyMaraMu KOTOpPOM BIajieeT
rOCYJIApCTBEHHBIN CIIYKAIIMI WU €0 POACTBEHHUKHU.

KommenTapuit

JlaHHasg cuTyauus B IL€JIOM AaHAJIOTMYHA PACCMOTPEHHBIM paHee IIpuMepam ¢
BBIIIOJIHEHUEM WHOW oOrutayuBaeMoil paboTel. [Ipum 3TOM HEOOXOOUMO YYHUTHIBATh, YTO B
Cly4ae, €CJIM BIIAJICHUE TOCYJApPCTBEHHBIM CIIY)KalUM I[PHUHOCAIIMMHU JOXOJ LIEHHBIMU
Oymaramu, akiusMH (JIOJIIMH Y4YacTHsl B YCTaBHBIX KalMTalax OPraHU3alUN) MOXKET
NOPUBECTH K KOH(PIUKTY HMHTEPECOB, OH 00sA3aH Mepeaarh MNpUHAUISKAIINE eMYy
yYKa3aHHbIE [IEHHbIE OyMaru B JOBEPUTEIBHOE yIIPABICHUE.

/N pOACTBEHHHMKOB TOCYAAPCTBEHHOIO CIIYXKALIEro0 OrPaHWYEHUN Ha BIAJACHUE
[EHHBIMU OymMaramMu He YCTaHOBJEHO. TeM He MeHee, Ba)XHO NMOHHMMAaTh, YTO HAIMYUE B
COOCTBEHHOCTH Yy PpOJCTBEHHHKOB TOCYJapCTBEHHOTO CIYXKAaIIero IIEHHBIX Oymar
OpraHu3anuy, Ha JEATEIbHOCTb KOTOPOM T'OCYJAapCTBEHHBIM  CIIYXKAllUHd  MOXKET
MOBIUATh B XOJ€ HCIIOJHEHUS OJKHOCTHBIX OOS3aHHOCTEH, TaKXKe BIEYET KOHMIMKT
HUHTEPECOB.

[Ipu paccMoTpeHMH [aHHOW CHUTyallMd HEOOXOIMMO OTMETHUTb, YTO OTCYTCTBYET
koium3uss HopMm crateit 11 m 12.3 denepanpHoro 3akoHa Ne 273-®3. Crates 12.3
yCTaHaBIMBAET OOS3aHHOCTH MMEpeNadyd LEHHBIX Oymar, akmuid (Joiei ydacTHsi, MacB B
YCTaBHBIX (CKJIAJIOUHBIX) KallUTajJaxX OpraHu3aluii) B JOBEpUTEIbHOE YIPABIICHUE B
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HeNsIX MpeAoTBpAlleHUs] KOH(JIMKTa HHTEPECOB, B CIy4yae €CIU BIAJACHHE JTHUMHU
[EHHBIMA OymMaraMu TMPUBOJUT WM MOXKET NPUBECTHU K KOH(JIMKTY HWHTEPECOB.
AHaJOrM4HbIE TOJIO)KEHHSI YCTAHOBJIEHBI B KadeCTBE 3alPETOB JUIsI TOCYJApPCTBEHHBIX
CIyXalux B (peaepalibHbIX 3aKOHAaX, PETYJIHUPYIOIIMX IPOXOXKIACHUE Pa3INYHbIX BUIOB
TOCYJApCTBEHHOM CIIykObl (711 TpaXJaHCKOW CiIyxObl - wyacTh 2 cratbu 17
OepnepanbHoro 3akoHa Ne 79-03). Takue mnpeanucaHus-sBISIOTCS OOIIUM JJiS BCeX
rOCY/APCTBEHHBIX CIYy’KalIUX 3alPETOM, CBSI3aHHBIM C FOCYAapCTBEHHOM CIIYKOO0H.

B 10 *)e Bpems B crtathe 11 ®enepanpHoro 3akona Ne 273-D3 mpenycMOTpEHBI
Mepbl MO MPEJOTBPALICHUI0 W YPEryJIUPOBAHUIO KOH(IIMKTA HHTEPECOB, YTO B CBOIO
ouepenb TMpeArnojaraeT MPUMEHEHUE H3JI0KEHHBIX B HEW TMOJIOKEHUH NpU HaIUYUU
KOHKPETHOW CHTyalluu, KOTOpas TMPUBOAUT WIM MOXKET TPHUBECTH K KOH(DIUKTY
uHTEpecoB. TakuMm 00pa3oM, MCXOJ U3 aHallM3a B3aUMOCBSI3aHHBIX TOJIOKEHHUN dYacTen
2, 4 m 6 cratbm 11 BBIIIEYKa3aHHOTO 3aKOHa, IPEAYCMOTPEHHAs OO0S3aHHOCTH
TOCYJapCTBEHHOTO CIIYXKAIllero MepenaTh MpUHaIeKallue eMy IIeHHble OyMard, akiuu
(mtonmu ywyacTusi, TaM B YCTaBHBIX (CKJIAJJOYHBIX) KamUTalax OpraHu3ainuii) B
JOBEpUTEIbHEE YIIPABJICHHE SBIACTCA MEpPOM TMPEAOTBPAICHUS U yperyIupOBaHUS
KOH(JIMKTAa HWHTEPECOB B KOHKPETHOM CHUTyalluu, KOTJIa TOCYAAPCTBEHHOMY CIIYyXalleMy
CTaJIO U3BECTHO O BO3ZMOXKHOCTHU TaKOTO KOH(IUKTA.

3.2.  OnucaHue CUTyaluu

Tocyoapcmeennviii  cuyycawuil  yuacmeyem 6 — OCYWECMENeHUU  OMOEIbHbIX
@yHKYUuti  20cy0apcmeeHHo20  YNpaeieHuss 6 OMHOWEHUU OaHKo8 U  KPEOUMHBbIX
opeaHusayull, 8 KOMOPbIX CAM 20CYOAPCMEEHHbIU CAYHCAWULl, €20 POOCMBEHHUKU UIU
uMble UYA, C KOMOPLIMU C6A3AHA JUYHAS 3AUHMEPEeCO8AHHOCHb 20CYO0apCMEEHHO20
caydcaujeco, uMerom 6K1aovl IUOO 63auMHble 0043amenbcmed, C6A3aHHble ¢ OKA3AHUeM
Qunancosvix ycnye (kpeoumHvle 00sA3amenvbcmed, OKa3aumue OpPOKepCKux yciye no
yuacmuio 8 Op2aHUu308aHHbIX MOP2ax HA PbIHKe YEeHHbIX bymae u op.).

Meps! nperoTBpamieHus U yperyJiupoBaHusA

['ocynapcTBeHHOMY  Ciy)KallleMy CIEQyeT YBEAOMUTb O HAJIMYUMU  JIMYHOU
3aMHTEPECOBAHHOCTU TMPEJCTABUTENSI HAHUMATENsl UM HEMOCPEJICTBEHHOIO HayalbHHKA B
MMCbMEHHOM opme.

[IpencraButento HaHUMAaTedsl PEKOMEHIYETCS JI0 MPUHATHA TOCYAApCTBEHHBIM
clIyXalipe  Mep IO  YpPEerylMpOBaHUIO  KOH(JIMKTa  MHTEPECOB  OTCTPAHUTH
TFOCYAapCTBEHHOTO  CIY)Kalllero  OT  MCIOJHEHHWS  JOJKHOCTHBIX  (CIIy>KEOHBIX)
o0s3aHHOCTE! B OTHONIEHHMM OAHKOB UM KPEAMTHBIX OpraHU3allvii, B KOTOPBIX cam
TOCYJAapCTBEHHBIN CIIyXKalluif, €ro poOACTBEHHUKM WM UHBIE JIMLIA, C KOTOPHIMU
CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CIIYXaIlero, MMEIOT BKJIAIb
aub0 B3auMHBIE O00S3aTENbCTBA, CBSI3aHHbIE C  OKa3aHUEM (UHAHCOBBIX  YCIYT
(KkpenuTHBIE  00S3aTEeNbCTBA,  OKa3aHME  OpOKEpPCKUX  yCAyr MO  y4yacTHIO B
OpraHU30BaHHBIX TOPrax Ha pbIHKE EHHBIX OyMar u Jip.).
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4. KondIuKT MHTEpPecoB, CBSI3AHHBIN C MOJYyYeHHeM MOAAPKOB M YCJIYT

4.1, Onucanue cUTyauuu

T'ocyoapcmeennvlil cnyscawuii, €20 poOCMEEHHUKU UIU UHblE TUYd, C KOMOPbIMU
C6A3aHA UYHASL  3AUHMEPECOBAHHOCMb  20CYOAPCMEEHHO20 — CIYHCaAue2o, Noay4arm
nooapxu uiu uHvle Onaza (becnaiamuvie YCiyeu, CKUOKU, CCYObl, ONIAMY pa3eiledeHutl,
omowvixXa, MpPAHCHOPMHBIX PACX0008 U M.0.) Om QU3UYECKUX Uy U/ Ui opeanu3ayul, 6
OMHOWIEHUU KOMOPLIX  20CYOAPCMBEHHbIU  CYHCAWULL  OCyujecmensem Uulu pauee
ocywecmeisil omoeibHvle QYHKYUU 20CY0apCmEeHHO20 YNPABGLEHUSL.

Meps! npeoTBpanieHus U yperyJiupoBaHusA

['ocynapcTBEeHHOMY CilyXalleMy W €ro pOJCTBEHHUKAM pPEKOMEHAYETCs He
OPUHUMATh MOJAPKU OT OpraHu3aluil, B OTHOIIEHMH KOTOPBIX T'OCYAApCTBEHHBIH
CIyXalllMid  OCYIIECTBISET WM  paHee  OCYLIECTBISI  OTAENbHbIE  (PYHKIUHU
TrOCYApCTBEHHOTO YIpAaBIEHUSl, BHE 3aBHCHUMOCTHM OT CTOMMOCTH JTHX IOJApKOB H
MOBOJIOB JIapEHUSI.

[IpeacraBuTento HaHUMATENs, B CIy4ae €CIM €MY CTaJ0 HM3BECTHO O IOJIYyYEHUU
TFOCYAApCTBEHHBIM CIy)KalllUM ToAapka OT (U3MYECKUX JIML WM OpraHu3anui, B
OTHOLIEHWH KOTOPBIX TOCYNAapCTBEHHBIM  CIYy)KallMid OCYLIECTBISICT WJIM paHee
OCYIIECTBIISUT ~ OTJAENbHbIE (YHKIUMU TOCYAApCTBEHHOIO YIPAaBICHUSA, HEOOXOIAUMO
OLICHUTb, HACTOJIBKO TIOJYyYEHHBIM TMOJApOK CBSI3aH C HCIOJIHEHHEM JIOJKHOCTHBIX
00s3aHHOCTEN.

Ecnim momapok cCBs3aH C  HMCHOJHEHHEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIIEHHH TOCYJApPCTBEHHOTO  CIIY)Kalllero  JIOJDKHBI ~ ObITh  MPUMEHEHBl  MEpHI
JTUCIUIUTMHAPHOM OTBETCTBEHHOCTH, YUUTHIBas Xapakrep COBEPLIEHHOTO
FOCYAPCTBEHHBIM  CIIY)KAaIllUM ~ KOPPYIIMOHHOTO MPABOHAPYILEHHUS, €ro TSAKECTb,
00CTOSITENIbCTBA, NPU KOTOPBIX OHO COBEPIIEHO, COOJIOJEHUE TOCYJapCTBEHHBIM
CIyXalllUM JPYrMX OTpaHUYEeHUN W 3alpeToB, TpeOOBaHUN O MPEAOTBpAIICHUH WM 00
YperyJupoBaHUM  KOHQIMKTA  HHTEPECOB M  HUCIOJHEHHWE UM  00s3aHHOCTEH,
YCTAaHOBJIEHHBIX B MEJAX MNPOTUBOACHCTBUS KOPPYILUHU, a TakKe MpealecTBYIOIIIE
pe3ynbTaThl  MCHOJHEHUS  TOCYAApCTBEHHBIM  CIY)KAallldM  CBOMX  JIOJKHOCTHBIX
00s3aHHOCTEH.

Eciu momapox He CBs3aH C HCIOJHEHHEM JIOJDKHOCTHBIX OO0S3aHHOCTEH, TO
rOCYapCTBEHHOMY CIIy’KallleMy pEeKOMEHJIyeTcsl yKa3aTh Ha TO, YTO TMOJy4YyeHUue
MOJIapKOB OT 3aMHTEPECOBAHHBIX (PU3MYECKUX JIMII M OpraHU3alUid MOXET HaHECTH
YpOH pernyTaluy roCyJapCTBEHHOIO OpraHa, M IMOATOMY SIBJISIETCS HEKelaTelbHbIM BHE
3aBUCUMOCTH OT MOBO/A TAPECHHUS.

B cnywae ecnu mpencraBuTenb HaHUMatesds oOiagaeT WH(oOpMmalueil o MoNxy4eHUH
POJCTBEHHUKAMU TOCYIApCTBEHHOTO CIYXKAIIEero MOAAPKOB OT (DU3MUECKUX JHIl H/UIU
OpraHu3anui, B OTHOLIEHUHM KOTOPBIX TOCYJAPCTBEHHBIM CIIyXKallUi OCYILIECTBISAECT
WIA paHee OCYIIECTBISUI OTAeNbHbIE (YHKIMH TOCYJapCTBEHHOTO  yIpaBlICHUS,
PEKOMEHTYETCS:




15

-yKa3aTh TOCYIApPCTBEHHOMY CIIyXKalleMy, 4TO (DaKT MOJTydeHUs MOJapKOB BJCUET
KOH(MIIUKT UHTEPECOB;

-IPEJUIOKUTh BEPHYTh COOTBETCTBYIOIIUN TMOJAPOK WM KOMIEHCHUPOBATH €ro
CTOUMOCTH;

-0 TPUHATUS TOCYJApPCTBEHHBIM  CIYXAllUM Mep IO  YperyJIHMpOBaHUIO
KOH(JIMKTa HMHTEPECOB OTCTPAHUTh TOCYIApCTBEHHOTO CIYXKAIIero OT HCIOJIHEHUS
JOJDKHOCTHBIX  (CITY)KEOHBIX) OOS3aHHOCTEM B  OTHOIICHWMH (PU3MYECKUX JIMIl |
OpraHu3aiui, OT KOTOPBIX ObLI MOJTYYeH MOJAPOK.

KomMmenTapuii

VYcTaHOBIIEH 3ampeT TOCYNAapCTBEHHBIM  CIYXKAlIUM TOJy4yaTh B CBS3U C
WCIIOJIHEHUEM  JIOJUKHOCTHBIX  OOSI3aHHOCTEM BO3HArpaXkJeHus OT (U3NYECKUX U
IOPUINYECKHUX JIHII.

Bmecte ¢ Tem, mpoBepsiemMas oOpraHuW3alds WX €€ MPEJACTaBUTCIH MOTYT
MOTBITATBCS  MOJAPUTh  TOCYJAPCTBEHHOMY  CIIyXallemMy TIOJapoK B  CBS3HM  C
OOIIENPUHATHIM TOBOJIOM, HAMpHUMeEp, B CBS3M C MpPa3gHOBAHHEM [HS DPOXKIACHUS WU
WHOTO TMpa3gHuKa. B MaHHOW cHUTyaluu MOJApOK HE MOXKET OJHO3HAYHO CYHUTATHCS
MIOJIYYCHHBIM B CBSI3M C HCIIOJIHEHHEM JOJIKHOCTHBIX OOSI3aHHOCTEH W, CIIeOBATENIbHO,
BO3HHUKAET BO3MOXHOCTH OOOMTH 3ampeT, YCTAaHOBICHHBIM B 3aKOHOAATENbCTBE. Tem He
MeHee, HeO0OXOJMMO YYHTBIBaTh, YTO IMOJIYYCHHE ToJapka OT 3auHTEPECOBAHHOM
OpraHM3alliid  CTaBUT TOCYJApCTBEHHOTO  CIYXAlller0 B  CHUTyalMio  KOH(]IMKTa
uHTepecoB. [lomydyeHHass BBIrOJIa MOMKET HETaTHBHO TMOBIUSTH HA WCIOJIHEHUE UM
JOJDKHOCTHBIX OOSI3aHHOCTEH M OOBEKTHBHOCTh INMPUHUMAaeMbIX pemieHuid. Kpome Toro,
Takue JEHCTBUS  MOTYT BBI3BaTh y TpakJaH OOOCHOBAaHHBIE COMHEHHUS B
OECTIPUCTPACTHOCTH TOCYJAPCTBEHHOTO CIYKalllero H, TEeM CaMblM, MOTYT HaHECTH
yiiepo penyTainun rocyapcTBEHHOT0 OpraHa U roCyIapCTBEHHON CITy»)0€e B IIEJIOM.

To e camoe OTHOCHTCS W K TMOJapKaMm, IOJY4aeMbIM OT 3aWHTEPECOBAHHOMN
OpraHM3alii  POACTBEHHUKAMH  TOCYAApCTBEHHOTO  ciyxamiero.  JleiicTByroriee
3aKOHOJATENIbCTBO HE YCTAaHABIMBACT HHKAKMX OTPAHMYCHUN Ha TIOJydYEHHUE TOJapPKOB
W WHBIX OJar pOACTBEHHHMKAMH TOCYIApCTBEHHBIX Ciykamux. HecMoTps Ha 370,
CJICyeT YYHWTBIBaTh, 4YTO B OOJBIIMHCTBE CIIy4aeB MOJOOHBIC TOJApPKH BBI3BAHBI
KEJIaHWEeM OOOWTH CYIICCTBYIOIIME HOPMATHBHBIC OTPAHUYCHUS W TOBJIUATH Ha
JCHCTBUS M PEIICHUS TOCYIaPCTBEHHOTO CITY’KaIIETo.

4.2.  OnucaHue cCUTyaluu

T'ocyoapcmeennutii cayrcauull ocyujecmensiem omaoeinbHble Qyukyuu
20CYO0apCmMBeHHO20 YAPABIEHUs. 6 OMHOWEHUU (DUUYEeCKUX JuY Ul OpeaHu3ayull,
KOmopvle NpedoCmasisanu Uiy NpeooCmasisiiom YCiyeu, 6 moM uucie niammuoie,
eocyoapcmee™ :romy cayscaujemy, e20 poOCMBEHHUKAM UIU UHBIM JUYAM, C KOMOPbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCTb 20CYOAPCIMBEEHHO20 CLYHCAUE20.

Mepbl npeoTBpalleHHs] U YPeryJTHPOBaAHUSA
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['ocynapcTBeHHOMY CiyKaleMy CleayeT YBEIOMHUTH MPEACTaBUTENs HaHUMAaTENsd
W HEMOCPEACTBEHHOTO0 HaYaJbHMKAa B THCBMEHHOW (QopMe O HaIWYUW JUIHOU
3aMHTEPECOBAHHOCTH,

[IpencraButento HaHUMATENS CIEAYeT OLCHHTh, ACHCTBUTENHLHO JIM OTHOIICHUS
TOCYJAapCTBEHHOTO  CIYXallero ¢  yKa3aHHBIMA ~ (U3WMYECKUMH  JIMIIAMH |
OpraHU3aIusIMU MOTYT TPHBECTH K HEOOBEKTHBHOMY HCIIOJHEHHUIO MM JOJKHOCTHBIX
obOs3aHHOCTel. Ecnm BepoSTHOCTHP BO3HHMKHOBEHHS KOH(JIMKTa HWHTEPECOB BBICOKA,
PEKOMEHIYyeTCS  OTCTPAHUTh  TOCYJAapCTBEHHOTO  CIYXKAllero0  OT  HMCIOJIHEHHS
JOJDKHOCTHBIX  (CIIy»KeOHBIX) O0OsI3aHHOCTE B OTHOWICHHH (DU3MYECKUX JUI[ WIH
OpraHu3alui, KOTOpbhIE€ MPEJOCTABISUIM WU MPEIOCTABISAIOT YCIYyTd, B TOM YHCIE
IJIaTHBIE, TOCYAApPCTBEHHOMY CIYyXKallleMy, €ro pPOJCTBCHHHUKAM WJIM HWHBIM JIUIAM, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aNHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CITYKAIIIeTo.

4.3. Onucanue CUTyauuu

Tocyoapcmeennvlil caysicawuil noayuaem nooapKu om €60e20 HeNnoCpPeOCmEeHHO20
NOOYUHEHHO2O.

Mepsbl npeIoTBpalleHHs] U YPeryJTHPOBaAHHSA

['ocymapcTBeHHOMY — COyXaIlleMy PEKOMEHAYETCS HE TNPUHHMATh IOJApKH OT
HEMOCPEJACTBECHHBIX IMOAYMHEHHBIX BHE 3aBHCUMOCTH OT HX CTOMMOCTH M IIOBOJA
naperusi. OcoOOEHHO CTPOTO CIEAyeT MOAXOIUTh K IMOJYYCHHIO PETYJISPHBIX I0JapKOB
OT OJTHOTO JapHTEIIS.

[IpencraBurento  HaHUMATEN, KOTOPOMY  CTaj0  HM3BECTHO O  IOJYyYEHHUHU
TOCYJAapCTBEHHBIM  CIIY)KaIllAM ~ MOJApPKOB  OT  HETMOCPEJACTBEHHBIX  IMOJIYMHEHHBIX,
clemnyeT YyKa3aTh TOCYAapCTBEHHOMY CIy)KalleMy Ha TO, YTO ITOJOOHBIM I10JIapOK
MOXET pacCMaTpUBAThCA KakK IIOJYYCHHBIM B CBSI3UW C HCIOJHEHHEM JIOJDKHOCTHBIX
00sI3aHHOCTEH, B CBS3M C 4YeM IMOJ00Has TMPaKTHKa MOXKET IIOBJeYh KOHQIUKT
WHTEPECOB, a TaKXe pPEKOMEHIOBaTh TOCYAAapPCTBEHHOMY  CIIyXKaIlleMy BEPHYTH
MOJTYYEHHBIN TIOTApOK JTAPUTENIO B LIEJISAX MPEAOTBPAIICHHUS] KOH(MIUKTa HHTEPECOB.

5. KoH(JIHKT HHTEPECOB, CBA3AHHBINA ¢ MMYIIIECTBEHHBIMH 00513aTeJILCTBAMHU H
CYI1eOHBIMH Pa30MpPAaTEIbLCTBAMH
5.1. Onucanue cutyauun

Tocyoapcmeennviti  cayycawuil  ydacmeyem 8 — OCYWECMBIeHUU  OMOENbHbIX
@yHKYULl 20Cy0apCmeeHH020 YNPAGIeHUss 8 OMHOWEHUU Op2aHu3ayuu, nepeod KOmMopol
cam 20Cy0apCmeeHHblil CAYHCAWULL U/UNU €20 POOCMBEHHUKU UMEOm UMYUWeCmEeHHble
o0bs3amenvcmaa.

Mepbl npeaoTBpaIieHUs U YPeryJIUPOBAHMS

B »sroM ciydae TroCymapCTBEHHOMY — CHYyXKallleMy W €ro  POJICTBEHHUKAM
PEKOMEHTyeTCS YpEryJaupoBaTh HMEIOIIHeCs MMYIIECTBEHHbIE 00s13aTeNIbCTBA
(BBITUTATHTH JIONT, PACTOPTHYTHh TOTOBOP apeHabl U T.1.). [Ipy HEBO3MOXXHOCTU CJenaTh
3TO, TOCYJAPCTBEHHOMY CIYKAIEMY CIEAYET YBEIOMUTH IPEACTABUTEISL HAHUMATEIIS
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U HEMOCPEJICTBEHHOTO HauyajdbHHKA O HAJIMYUMU JIMYHOM 3aMHTEPECOBAHHOCTH B
MMCbMEHHOU opme.

[IpencraBurento  HaHUMATENd  PEKOMEHAyETCS MO  KpailHeil  mepe 1o
YpEeTYIUPOBaHUSI MMYIIECTBEHHOTO  00s3aTEIbCTBA OTCTPAHUTH TOCYJAPCTBEHHOTO
CIIYXallIero OT HUCIOJTHEHUs AOJKHOCTHBIX (CIIY’)KE€OHBIX) 00S3aHHOCTEH B OTHOIICHUH
OpraHu3aliy, Iepe] KOTOPOH caM TOCYJapCTBEHHBIM CIIyXKallui, €ro pOJACTBEHHUKHU
WU WHBIE JUIA, C KOTOPHIMHU CBsi3aHa JIMYHASA 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO
CIIy’Kalllero, UMEIOT UMYIIECTBEHHbIE 0043aTENIbCTBA.

5.2. Onucanue cutyanumn

Tocyoapcmeennwiii  cayycawuil  yuacmeyem 8 — OCYWECMBIeHUU  OMOENbHbIX
@yHKYUll  20CY0apCmeeHHo20 YNpaeieHusi 6 OMHOUeHUU KPeOUmopos Op2aHu3ayuu,
eradeIbyYaAMU unu pabomuukamu KOMOpbIX SAGNAIOMCS POOCMBEHHUKU
20CY0apCmMBEHH020 CYHCAUe20.

Mepb! npe1oTBpalleHNs H YPeryJIUPOBaHUSA

['ocynapcTBeHHOMY crlyKalleMy CleayeT YBEIOMUTh MPEACTaBUTENST HaHUMAaTENs
M HEMOCPEJACTBEHHOIO0 HayaJlbHUKA O HaJWYUU JIMYHOW 3aWHTEPECOBAHHOCTH B
MUCbMEHHOU opme.

[IpencraButento HaHUMATENss PEKOMEHAYETCS OTCTPAaHUTh  TOCYJapCTBEHHOTO
CIIYXaIlero OT HCIOJHEHHUs OJDKHOCTHBIX (CIYy)KEOHBIX) OOS3aHHOCTEH B OTHOIICHUU
KpEeIUTOPOB OpraHu3alliy, BJIAAC/IbIIAMH WJIH COTPYJHUKAMHU KOTOPBIX SIBIISIOTCS
POJCTBEHHUKH TOCYJAPCTBEHHOT'O CIIYXKAaIIero WJIM HWHBIE JHIA, C KOTOPHIMH CBsI3aHa
JTUYHAs 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CITY>KaIlero.

5.3. Onuncanue cuTyauuu

Tocyoapcmeennvlii  cuyocawuti  yyacmeyem 6 OCYWECMENeHUU  OMOEIbHbIX
GyuKyull 20cy0apcmeeHHo20 YNpaeieHus 6 OMHOUIeHUU Op2aHU3ayuu, KOmopdas umeem
umywjecmeenuvle  obszamenbcmea  neped  20CYOAPCMGEHHLIM — CAVYICAWUM, €20
POOCMEEHHUKAMY, — UAU  UHBIMU — JUYamu, C  KOMOPLIMU  C6A3aHA  JUYHASA
3auUHmMepeco8aHHOCMy 20CYO0APCMBEHHO20 CYHCAUIE2O.

Meps! npeoTBpalleHUs U yPeryJIupoOBaHUsA

['ocynapcTBeHHOMY CilyXallleMy CleIyeT YBEAOMUTb MpPEICTaBUTENsl HaHUMAaTels
W HENOCPEJICTBEHHOIO0 HayaJlbHUKAa B MHUCbMEHHON (QopmMe O HaaMuuud JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHMMATeNnss  pEeKOMEHIyeTcs 1O  KpailHedW  mepe [0
YperyJIupoBaHHUsl  UMYIIECTBEHHOTO  00s3aTelbCTBA  OTCTPAHUTh  TOCYAApPCTBEHHOTO
CIIy)Kalllero OT HUCIHOJIHEHUS JOJDKHOCTHBIX (CIyKEOHBIX) OO0S3aHHOCTEH B OTHOLICHUU
OpraHu3aluu, KOTOpas uMeer MMYIIIECTBEHHbIE 00s3aTeNnbCcTBa nepen
TOCY/IapCTBEHHBIM  CIIy)KalllUM, €ro pOJCTBEHHUKaMH, WJIM WHBIMH JIMIIAMH, C
KOTOPBIMH CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh FOCYJaPCTBEHHOI'O CITY>KaIETO.

5.4. Onucanue cutyanuu
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Tocyoapcmeennvlil ciyscawutl, €20 poOOCMBEHHUKU WU UHble AUyd, ¢ KOMOPbIMU
CA3AHA TUYHASL 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20 CILYAHCAWe20, YYACMBYION 6
oejle, paccmampusaemom 8 cyoeoHom pazoupamenvcmee ¢ QU3UYECKUMU JTUYAMU U
opeaHu3ayusMu, 8 OMHOWEeHUU KOMOPbIX rOCyIapCTBEHHBIH cayarcauull
ocyujecmensiem omoenvHvle QYHKYUU 20CYOapCmMeeHH020 YAPABIEHUSL.

Mepsb! npeaoTBpaIeHNUs] M YPeryJTupOBaHUs

[locymapcTBeHHOMY CiyKalemMy CclaeayeT yBEAOMHUTH MPEACTABUTENST HaHUMATENS
W HEMOCPEJCTBEHHOTO HadadbHUKA B TNHCHhbMEHHOW (opMe O HaTu4YuM JUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHWMATENIs PEKOMEHIYETCS OTCTPAaHUTh TOCYAapCTBEHHOTO
CIIYXaIlero OT HCIOJHEHUS JOJDKHOCTHBIX (CIy>KeOHBIX) OOSI3aHHOCTEW B OTHOIICHHH
GU3MUeCKUX JUI] W OpraHu3alHi, KOTOPbIE HAXOMATCI B CTagud CyAcOHOTO
pa3duparenscTBa C TOCYJAPCTBEHHBIM CIY)KAIllUM, €ro POACTBEHHUKAMU WM WHBIMHU
JUIIAMH, C KOTOPBIMH CBSI3aHA JIMYHAsT 3aWHTEPECOBAHHOCTH TOCYAapCTBEHHOTO
CITY>KaIIero.

6. KoH}IuUKT uHTepecoB, CBM3aHHLIA ¢ B3aUMOJEiCTBMEM ¢ ObIBIIMM
padoToaaTreneM ¥ TPYIOYCTPOWCTBOM _1oOcje YBOJbHEHHS € TOCYJAaPCTBEHHOI
CJIYKOBI

6.1. OnucaHue cUTyaluu

Tocyoapcmeennviti  cuyorcawuii  yuacmeyem 8 OCYUWeCmenNeHuy  OmoeIbHbiX
@QYHKYUL  20Cy0apCcmeeHH020 YNpasileHus 6 OMHOWEHUU Op2aHUu3ayul, 61aoerbyem,
pyKogooumenem uiu pabOMHUKOM KOMOPOU OH ABIANCA 00 HNOCMYNIEHUs Hd
20CY0apCmeeHHyI0 CyHco) .

Mepsbl npeoTBpaleHHs U YPeryJTHPOBaAHUSA

['ocynapcTBeHHOMY cIHyKaleMy B clydae TMOPYYEHHS €My OTAEIbHBIX (DYHKIIHA
TOCY/IapCTBEHHOTO  YIPAaBJICHHUS B OTHOIIGHWH  OpraHU3allH,  BIAJICTIBIEM,
PYKOBOJUTENEM WM pabOTHUKOM KOTOPOW OH SBISUICS JI0 TOCTYIUICHHS Ha
TOCY/IapCTBEHHYIO CIY>KOy, PEKOMEHIIYeTCsl YBEAOMHUTH TPEJCTABUTENSI HAHUMATENS U
HEMOCPEJICTBEHHOT0 HavallbHUKAa B MUCBMEHHON ¢dopMe o (axTe mpenpiaymiein padoThl
B JJAHHOW OpTaHU3AIUU U O BO3MOXXHOCTH BOSHHUKHOBEHUS! KOH(IMKTHOW CUTYAITHH.

[IpencraBuremnto HAaHUMATEJISI pPEKOMEHAYeTCs OIICHHTb, MOTYT by
B3aMMOOTHOIIIEHUSI ~ TOCYIApCTBEHHOTO  CIyXamero ¢  ObIBIIUM  paboTomareneM
MOBJIHSITh HAa OOBEKTUBHOE WCIOJNHEHUE JIOJDKHOCTHBIX OOsS3aHHOCTEH H TIOBJICYB
KOH(GIUKT UWHTEpecoB. B  cmywae ecim  cymectByer  Oofbias  BEPOATHOCTh
BO3HUKHOBEHHSI KOH(JIMKTA HWHTEPECOB, TNPEACTABUTEIIO HAHUMATENsd PEKOMEHIYETCS
OTCTPaHUTh  TOCYJAPCTBEHHOTO  CIYKamlero  OT  HWCIOJTHEHHWS  JIOJDKHOCTHBIX
(cmy>)xe0OHBIX) 00S3aHHOCTEH B OTHOIICHUH OBIBIIETO pabOTOAATEIIS.

KommenTapuii

l'ocynapcTBeHHBIH ChyKaluid, TOCTYNUBIIMA Ha TOCYJapCTBEHHYIO CIYyXOy B
TOCY/IapCTBEHHBIN OpPTaH U3 OPraHUu3aIMi YaCTHOTO CEKTOPa, MOXKET COXPAaHUTh
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IpY’)KECKHUE OTHOIICHHUS CO CBOMMHU OBIBIIMMHU KOJUJIETAMH M CUMIATHIO K ATOU
opranm3anmuu B 1ejoM. Bo3moxkHa u  oOpaTHas  cuTyalusi, MpH  KOTOPOii
TOCY/IapCTBEHHBIN CIy>KallUil MO TeM WM HHBIM MPUYUHAM HCHBITHIBAET HENPHUSI3Hb K
OBIBIIIEMY PaOOTOATEINIO.

N npyxkeckoe, U BpaxaeOHOE OTHOIIEHHWE K MPOBEPAEMON OpraHu3ali MOTYT
BOCIIPEMATCTBOBAaTh OOBEKTUBHOMY HCIOJIHEHUIO TOCYJApPCTBEHHBIM CIIY>KallldM €ro
JOJDKHOCTHBIX 00S3aHHOCTEN.

[Ipu 3TCM HEOOXOIUMO OTMETUTH, UYTO HAJIMYME CUMIIATHUH WIM aHTUNATUU K
ObIBIIEMY pPabOTONATENI0 B COOTBETCTBHUM C JIEWCTBYIOIIMM 3aKOHOJATEIbCTBOM HE
MOXKET CUUT“bCA JIMYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BIEYET BO3MOXKHOCTH
MOJIYYEHUS JIOXOJOB Ui TOCYIApPCTBEHHOIO CIIYXAIllero, YJEHOB €ro CEeMbH WIH
OopraHu3aiui, ¢ KOTOPBIMH TOCYJApPCTBEHHBIA CIIyXallui CBsi3aH (PUHAHCOBBLIMU WU
WHBIMU 00s13aT€TLCTBAMHU.

Tem He MeHee, clelyeT y4YUTHIBaTh, YTO B COOTBETCTBHUM C MYyHKTOM 5 uactu 1
ctatbu 18 @expepanbHoro 3akoHa Ne 79-O3 rpaxmaHCKuil clyxXanui o0si3aH HE
COBEpIIATh JCHCTBUSA, CBSI3aHHBIE C BIUSHUEM KaKUX-TUOO JIMYHBIX, UMYIIECTBEHHBIX
(puHAHCOBBIX) M HMHBIX HMHTEPECOB, MPEMATCTBYIOIIUX JI0OPOCOBECTHOMY HCIOJHEHUIO
JOJKHOCTHBIX 00S3aHHOCTEH.

6.2. OnucaHue CUTyalUH

T'ocyoapcmeennvlii - cuyscawuil  edem nepecosopbl 0 MpPyooycmpoucmee nocie
VBONIbHEHUsL C 20CYOApPCMEEHHOU CLYdHcObl HA padbomy 6 Op2anu3ayulo, 6 OMHOUWEHUU
KOMOPOUL OH 0cyujecmensiem omoenvhvle QYHKYUU 20Cy0apCmeeHH020 YNPaGIeHUs.

Mepsl npeaoTBpalieHUs1 M yperyJiMpoBaHus

['ocynapcTBeHHOMY CilyXallleMy pPEeKOMEHJYeTCsl BO3JEp)KMBAThCS OT BEIACHUS
MEPEroBOPOB O TMOCIEAYIOUIEM TPYJAOYCTPOHCTBE C OpraHU3alUsMHU, B OTHOLICHUH
KOTOpBIX OH € :YIIECTI JIAeT OTAeNIbHble (DYHKIMHU TOCyJapCTBEHHOro yrpasieHus. [Ipu
MOCTYIUICHUM  COOTBETCTBYIOIMX  MPEAJOKEHUH OT  MPOBEpPSEMONl  OpraHu3aluu
rOCYy/IapCTBEHHOMY CIyXKallleMy pEKOMEHAYETCS OTKa3aTbCsi OT HX OOCYXKIEHUs M0
MOMEHTa YBOJIbHEHHSI C TOCYAapCTBEHHOM CITy>KOBbI.

B cnywae ecnum ykasaHHbIE TIEPETOBOPHI O TMOCIEIYIOUNIEM TPYJIOYCTPOWCTBE
HAYyaJluCh, TOCYJApPCTBEHHOMY  CIy)KalleMy CleIyeT YBEAOMHUTb  IPEJCTAaBUTENS
HAaHUMATENsl W HENOCPEJCTBEHHOrO HayalbHUKAa B NHUChbMEHHOW ¢Qopme o Haiuuuum
JINYHOU 3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMAaTedsl PEKOMEHIYETCS OTCTPAHUTh TOCYAApCTBEHHOIO
CIIy’Kalllero OT HCHOJHEHUsl JOJKHOCTHBIX (CIIyKeOHbIX) OOsI3aHHOCTE B OTHOIICHUU
OpraHu3aluy, ¢ KOTOPOM OH BENET MEPEroBOphbl O TPYAOYCTPOMCTBE IMOCIE YBOJbHEHHUS
C TOCYAapCTBEHHOM CITYXKOBI.

C TpyaoycTpoHCTBOM OBIBIIMX TOCYJAapCTBEHHBIX CIYXKalllUX TaKKe CBSI3aH IIeJIbIi
PSiI CUTYaluii, KOTOpbIE MOTYT MOBJIEYb KOH(MIMKT MHTEPECOB M HAHECTH yIIepo
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pernyTanuu ToCyJapCTBEHHOTO0 OpraHa, HO TPH 3TOM HE MOTYT OBITh B HEOOXOIUMOU
CTETNCHU YpETyJIUPOBaHbl B paMKax JIEMCTBYIOIIETO 3aKOHOAATEILCTBA, HAIIPUMED:

-OBIBIIMIA TOCYAAPCTBEHHBINH CIOyKaIlMid TIOCTyMaeT Ha paboTy B YacTHYIO
OPraHu3alMI0, PETYJISIPHO B3aWMOJCHCTBYIOIIYIDO C TOCYJAPCTBEHHBIM OpPraHoOM, B
KOTOPOM TOCYIApCTBEHHBIN CIIYKAIMI paHee 3aMeIall JOJKHOCTB;

-OBIBIIMII TOCYAApCTBEHHBIM CIyKallMd CO3/1a€T COOCTBEHHYIO OpraHU3alMIo,
CYIIECTBEHHOM  4YacCThlO  JIEATEIBHOCTH  KOTOPOW  SIBISIETCA  B3aWMMOJACHCTBUE €
TOCY/JApCTBEHHBIM OPraHOM, B KOTOPOM TOCYJIApCTBEHHBIN CIyXallMid paHee 3aMenian
JIOJKHOCTD;

-TOCYJAPCTBEHHBIA  CIy)KalllMi  TMPOJIBUTAeT OMNpEJEICHHBIE TPOEKThI C  TEM,
YTOOBI MTOCIIE /BOJTLHEUUS C TOCYIAPCTBEHHOM CITY>KOBI 3aHUMAThCS UX peau3aluei.

/. Curyanuu, CBSI3aHHBIE ¢ SIBHBIM __HApPYIIEHHEM _ TOCYIAPCTBEHHBLIM
CAYKAIMM YCTAHOBJIEHHBIX 3aPETOB

7.1. Onucanue cutyanumn

Tocyoapcmeennolii  cuysicawutl  noayuaem Hazepaovl, NOYEmHble U CHeYUudIbHble
36aHUSL (34 UCKIIOYEHUEM HAYYHBIX) OM UHOCMPAHHBIX 20CYOAPCMS, MENCOVHAPOOHbIX
opeanuzayull, a Makodce NONUMUYECKUX NAPMull, Opyeux o00ujecCmeeHHbvlX 00beOUHeHUll
U penucuo3Hbix 00beOUHeHUII.

Mepb! npe1oTBpalIeHNs H YPeryJIUpPOBaHUSA

B coorBerctBuu ¢ mynktom 11 wactu 1 crateu 17 ®@enepanpHoro 3akona Ne 79-03
TPaXIAHCKOMY CIyXKallleMy 3alpemiaercss MpUHUMaTh 0e3 MUChMEHHOTO pa3pelieHus
MpeICTaBUTENS HAaHUMATENs Harpajibl, MOYETHbIE M CIEIHANbHBIE 3BaHUS WHOCTPAHHBIX
TOCY/apCTB, MEXIYHApPOJHBIX OpraHW3alui, a TaKkKe MOJUTHYECKUX NapTUH, IPYrux
OOIIECTBEHHBIX OOBEIMHEHUN M PEIIMTHO3HBIX OOBEIWHEHUH, €CITU B €ro JIOJDKHOCTHBIC
O00s3aHHOCTM  BXOJUT  B3aUMOJCHCTBHE C  YKa3aHHBIMH  OpPraHM3alUsIMA U
00BEINHEHUSAMU.

[IpencraButento HaHUMATENs NPU TPUHATUA PEUICHUS O TMPEJOCTABICHUU WU
HEMPEIOCTABICHUH  pa3pelieHus  PEKOMEHIYeTCs  yIeNuTh  0co00€  BHHMAaHHE
OCHOBaHHUIO W IIENIM HATPAXKIEHHUS, a TAKXKE TOMY, HACKOJIBKO TOJIYYCHHE TPakKTaHCKUM
CIIyXalllUM Harpajbl, MIOYETHOTO U CIEIHUATIBLHOIO 3BAaHUSI MOXKET MOPOJUTH COMHEHHE B
ero 0ecnpucTpacTHOCTH U OOBEKTUBHOCTH.

7.2. Onucanmne cutyanuu

Tocyoapcmeennwiii  cayxcawuii. 6 xo0e  HpOBeOeHUs  KOHMPOJIbHO-HAO30PHBIX
meponpusmuti  0bHapyscueaem  HapyweHus 3aKkoHooamenvcmea. 1 ocyoapcmeeHmbii
CyHCAWULl peKomeHoyem OpeaHuzayuu OJis YCMPAaHeHus HapyWeHUull 60CNnoIb308amuvCs
VCIy2amu KOHKPEmHOU KOMNAHUU, 61a0eNbydMu, PYKOGOOUMENSAMU ULU COMPYOHUKAMU
KOMOPOUL ABIAIOMCS POOCMBEHHUKU 20CYOAPCMBEHHO20 CYHCaAuie2o Ui uHsvle auyd, c
KOMOPbIMU CE53AHA TUUHASL 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CIYHCAULE2O.
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Meps! Ipe0TBpPALICHHS U YPeryJIupOBaHUA

I'ocynapcTBEeHHOMY Cily’KallleMy IIpU BBISBIEHUU B XOJI€ KOHTPOJIBHO-HAJ30pPHBIX
MEpPOIPUATUI HApPYLIIEHWH 3aKOHOJATEIbCTBA PEKOMEHIYETCS BO3JEpKaTbCsi OT Aadu
COBETOB OTHOCHUTEIBHO TOIO, KaKH€ OpraHu3allud MOTYT ObITh NPUBJICYEHBI IS
YCTPaHEHUs ITUX HapYyILIEHUM.

KommenTapuii

JlanHas cHTyalus B LIEJIOM aHAJOTMYHA CUTYyallMd, PACCMOTPEHHOW B IyHKTE 2.2.
[Ipn 3TOM «COBETBI», MPENOCTABISIEMbIE TOCYJAPCTBEHHBIM CIY)KAIUM IPOBEPSIEMbBIM
OpraHM3alusAM, MOTYT OBITh IMO-pa3HOMY O(OPMIIEHBI: OHU MOTYT IPENOCTABIATHCS B
ycTHOH ¢opme, B (dopMe IMuceM, MEpEeYHH PEKOMEHIYEMbIX OpraHu3aluii MOTYT
pa3MenaThCsl Ha CalTe COOTBETCTBYIOIIErO T'OCYIAapCTBEHHOTO OpraHa W T.4. B mobom
cllydae, €ClIM TOCYJapCTBEHHBIM CIIyXallluid HE NPOCTO HH(OPMHUPYET NPOBEPSIEMYIO
OopraHuszanuio 000 BCEX KOMIIAHMAX, MPEIOCTABISAIOIIMX B JAaHHOM PETHOHE YCIYTH,
HEOOXOJIMMbIE [UIsl YCTPAaHEHHUs BBISBICHHBIX HApPYIIEHUH, a BBIACIAET KaKHe-TO
KOHKpPETHBIE OpraHu3alliM, MOJ00HOE MOBEACHHE SBISETCS HApyIIEHUEM M TOJJICKUT
pacCMOTpPEHHUIO Ha 3acellaHuu KomHccud. HecmoTps Ha TO, 4YTO pPEKOMEHJALUU
TOCYJAapCTBEHHOT'O  CIYXKallleT0  MOTYT  OBbITh  OOYCJIOBJIEHBI HE  KOPBICTHBIMU
COOOpaKeHUsIMU, a CTPEMJIEHUEM OOECIEeYUTh KAaYeCTBEHHOE YCTPAHEHHE HAPYILIECHUM,
MOJI00HBIE COBETHl O0ECIEYMBAIOT BO3MOXHOCTH IOJYYEHHUS JOXOJ0B POJICTBEHHUKaAMHU
TOCYJapCTBEHHOTO  CIIY)KAIllEr0 WJIM HWHBIMH CBSI3AHHBIMM C HHUM JIMIIAMH W,
CJIeIOBATENIbHO, MPUBOJAT K BO3HUKHOBEHHIO JINYHOU 3aMHTEPECOBAHHOCTH.

7.3. OnucaHue CUTyaluu
TI'ocyoapcmeennbiii cyscawjuii 8bINOIHAEH UHYIO ONIAYUBAEMYI0 pabomy 6
Op2aHU3aAYUAX, PUHAHCUPYEMBIX UHOCHPAHHBIMU 20CYO0aPCMEAMU.

Mepb! npeoTBpalleHls U yperyJIupoBaHUsA

B coorBercTtBuM ¢ myHkTtom 17 wactu 1 craten 17 ®enepanpHoro 3axkona Ne 79-@3
TpaXXAaHCKOM/ CIIyXallleMy 3alpeniaeTcsi 3aHUMaTbcsl 0e3 MUCbMEHHOIO pa3pelleHus
NpeACTaBUTENsl ~ HAHMMATeNs  OIUlauMBaeMOW  JIeATENbHOCTbIO,  (pUHAHCUpyeMoun
UCKIIIOYUTENBHO 3a- CYET CpPEJICTB WHOCTPAHHBIX TOCYJapCTB, MEXKIYHAPOJHBIX H
WHOCTPAHHBIX OpPraHU3allMi, HMHOCTPAHHBIX TpakJaH W JUI[ 0e3 TIpaxJAaHCTBa, €clu
MHOE HE NPEeIyCMOTPEHO MEXAYHApOJIHBIM J0roBopoM Poccuiickoit ®Pepepanuu wiu
POCCUICKUM 3aKOHO/IaTEIbCTBOM.

[IpencraBurento HaHUMATENs MpPU MPUHATUU pEUICHUS O TMPEJOCTABICHUU WU
HEMpPeIOCTaBICHUH  YKa3aHHOTO  pa3pellieHHus  PEKOMEHAYEeTCS  YIeNIUTh  0coloe
BHUMaHHE TOMY, HAaCKOJIbKO  BBIMIOJIHEHHE  TPaXJAAHCKUM  CIY)XAllUM  HHOM
orjlayMBaeMoil paboOThl MOXXET MOpPOJAUTH COMHEHHE B €ro OecHpUCTPACTHOCTH H
O00OBEKTUBHOCTH, & TAK)KE «BBISICHUTHY KaKyI0 UMEHHO pabOTy OH TaM BBITOIHSIET.
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7.4. Onucanue CUTyaluu

Locyoapcmeennviii  cuyscawuii  UChOIb3IYem UHGOPpMAyulo, NOJAYUEHHYIO 6 X00e
UCNONHEHUs.  CYIHCEeOHbIX — 0053aHHOCMeEU U 68PEMEeHHO  HEeOOCMYNHYIO — UWUPOKOU
obwecmeenHHocmu, 0715 NOAYYeHUs. KOHKYPEHMHbIX NPeUMyWecme npu coeepuleHuy
KOMMEDYECKMUX (3FICTWTIITIT

Meps! nperoTBpalieHUs U yPeryJIupoBaHusA

['ocynapcTBEHHOMY CiyXalleMy 3alpeuiacTcsl pasriaiiarh WM HUCIOJIb30BaTh B
LeNIX, HEe CBSI3aHHBIX C TOCYJapCTBEHHOW CIIy>)kKOOW, CBElEHUs, OTHECEHHBbIE B
COOTBETCTBUU C (pellepabHBIM 3aKOHOM K CBEIEHMSM KOHQUACHLHUAIBHOIO XapakTepa,
WIN CiIy)XeOHy0 HMH(OpMaluIO, CTaBIIME €My H3BECTHBIMU B CBSI3M C MHCIIOJHEHHEM
JOJDKHOCTHBIX 00s3aHHOCTEH. YKa3aHHBIM 3allpeT paclpocTpaHseTcs B TOM 4YHCIe U Ha
UCMOJb30BAaHUE  HEKOH(UIEHIMATbHOW UHpOpMALMM, KOTOpas JMIIb  BpPEMEHHO
HEIOCTYITHA IIUPOKOM 0OIECTBEHHOCTH.

B cBA3M C 3TMM TOCYyIapCTBEHHOMY CIy)KalllEMy CIEIYEeT BO3IEPKUBATHCA OT
UCIIOJIb30BAHNUS. B JIMYHBIX LENSIX CBEICHUM, CTaBIIMX €MY H3BECTHBIMH B XOJ€
UCTIOJHEHUSI CIIY)KEOHBIX O00s3aHHOCTEH, A0 TeX MOp, MOKa 3TH CBEIEHUS HE CTaHyT
JOCTOSIHUEM IIMPOKOH OOIIECTBEHHOCTH.

[IpencraBurento HaHUMATENs,, KOTOPOMY CTal0 H3BECTHO O (DaKTe MCIIOJIb30BAHUS
rOCyJIlapCTBEHHBIM  CIyXallluM HUH(pOpMAlMM, MOJy4YeHHOH B  XOJ€ HCIIOJHEHUs
CIIy’)K€OHBIX OOS3aHHOCTEH M BPEMEHHO HEJOCTYNMHOW IIMPOKOH OOIIECTBEHHOCTH, IS
IIOJIYYEHUSI KOHKYPEHTHBIX IPEUMYLIECTB IIPU COBEPLICHUM KOMMEPYECKHX OIEpalui,
PEKOMEHIIYETCsl PacCMOTPETh BOIPOC O NMPUMEHEHUU K TOCYAAPCTBEHHOMY CIIYXKallEMY
Mep JIUCLUIUIMHAPDHOM OTBETCTBEHHOCTH 3a HAPYIICHUE 3alpeTOB, CBA3aHHBIX C
rOCyJlapCTBEHHOW CIIy>KOOM, YYHTBIBash XapakTep COBEPLICHHOTO TOCYAapCTBEHHBIM
CIy’)KalllUM ~ KOPPYIIMOHHOTO TPaBOHAPYLICHHs, €ro TAXKeCTb, OOCTOSTEIbCTBA, IPH
KOTOPBIX OHO COBEpPLIEHO, COONIOIGHHE TOCYJAapCTBEHHBIM CIYXallUM  JIPYTHX
OTpaHMYEHUH U 3ampeToB, TPeOOBaHMH O MNPEJOTBPAIICHUH WIM 00 YperyJupoBaHUU
KOH(JINKTa HMHTEPECOB M HCIOJHEHHE UM OOS3aHHOCTEH, YCTAHOBJIEHHBIX B IIENIAX
IIPOTUBOJCUCTBUS KOPPYILMUH, a TaKKe IPEAUICCTBYIOIINUE pPe3yJabTaTbl HCIOJIHECHUSA
rOCyJIJapCTBEHHBIM CITYXAIllUM CBOUX JIOJKHOCTHBIX 00sI3aHHOCTEH.

B cnyyae ycrtaHOBIeHHMS NPU3HAKOB IUCHUIUIMHAPHOIO MPOCTYyNKa Jub0 (¢akra
COBEPIICHUS  TOCYAAPCTBEHHBIM  CIIY)KallUM  JESHUs,  COACP)KALIEro  INPU3HAKU
aAMUHUCTPATUBHOTO  NPAaBOHApyLIEHUs  WJIM  COCTaBa  MPECTYIUICHUS,  JIaHHAd
uHpOpMAIMS TIPEICTABISIETCd PYKOBOAUTENIO TOCYAAPCTBEHHOTO OpraHa sl pPelICHHS
BOMpPOCAa O TPOBENCHUU CIIY)KEOHONW MPOBEPKHM M NPUMEHEHHH MEp OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX HOPMATUBHBIMU INPaBOBbIMU akTamMu Poccuiickon Pexnepanuu,
1100 mepenaeTcs B IPaBOOXPAHUTEIbHBIEC OPTaHBI MO MMOIBEJOMCTBEHHOCTH.

Ao LO 28072,



